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IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
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THE STATE OF UTAH,

Plaintiff, : CRIMINAL INFORMATION

V8.

KENNETH E. NORTH : CaseNo: [ [FCOHHSA
DOB: February 10, 1970

JOHN P. LAING CaseNo: /1 1FCHY DA
DOB: February 25, 1969 :

JON R. PUGMIRE : CaseNo: /[T CHY D
DOB: August 6, 1957

DAVID G. BARTHOLOMEW CaseNo: [/ ]5¢ 4475«
DOB: March 31. 1975 :

JAMES B. MOORING  CaseNo (] ITFCHIS
DOB: September 27. 1970

Defendants. | Judge:




The undersigned, upon oath, states on information and belief that the defendants have committed

the following crimes:

KENNETH E. NORTH
Securities Fraud, a second degree felony, 13 Counts
Employing an Unlicensed Agent, a third degree felony, 4 Counts
Pattern of Unlawful Activity, a second degree felony, 1 Count.

JOHN P. LAING
Securities Fraud, a second degree felony, 11 Counts
Sales by an Unlicensed Agent, a third degree felony, 1 Count
Pattern of Unlawful Activity, a second degree felony, 1 Count.

JON R. PUGMIRE
Securities Fraud, a second degree felony, 8 Counts
Sales by an Unlicensed Agent, a third degree felony, 1 Count
Pattern of Unlawful Activity, a second degree felony, 1 Count.

DAVID G. BARTHOLOMEW
Securities Fraud, a second degree felony, 2 Count
Sales by an Unlicensed Agent, a third degree felony, 1 Count
Pattern of Unlawful Activity, a second degree felony, 1 Count,

JAMES B. MOORING
Securities Fraud, a second degree felony, 1 Count
Sales by an Unlicensed Agent, a third degree felony, 1 Count

COUNT 1
SECURITIES FRAUD
a second degree felony
(Defendants: North and Laing)
Commencing on or about August or September 2006, in the State of Utah. the

defendants NORTH and L AING. in connection with the offer or sale of a security, directly or

indirectly. to DENNIS REESE. made untrue statements of material facts or omitted to state



material facts necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or engaged in an act, practice, or course of
business which operated or would operate as a fraud or deceit, in violation of Utah Code Ann.
§861-1-1 and 61-1-21. This violation is a second degree felony under Utah Law.
COUNT 2
SECURITIES FRAUD
a second degree felony
(Defendants: North and Laing)

Commencing on or about October 2006, in the State of Utah, the defendants, NORTH
and LAING, in connection with the offer or sale of a security, directly or indirectly, to DENNIS
REESE, made untrue statements of material facts or omitted to state material facts necessary in
order to make the statements made, in the light of the circumstances under which they were
made, not misleading; or engaged in an act, practice, or course of business which operated or
would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1 and 61-1-21. This
violation is a second degree felony under Utah Law.

COUNT 3
SECURITIES FRAUD
a second degree felony
(Defendants: North and Laing)

Commencing on or about February 2007, 1n the State of Utah, the defendants. NORTH
and LAING. in connection with the offer or sale of a security. directly or indirectly. to DENNIS
REESE, made untrue statements of matenal facts or omitted to state matenal facts necessarv in

order to make the statements made. in the light of the circumstances under-which they were
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made, not misleading; or engaged in an act, practice, or course of business which operated or
would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1 and 61-1-21. This
violation is a second degree felony under Utah Law.
COUNT 4
SECURITIES FRAUD
a second degree felony
(Defendants: North and Laing)

Commencing on or about March 2007, in the State of Utah, the defendants, NORTH and
LAING, in connection with the offer or sale of a secunty, directly or indirectly, to DENNIS
REESE, made untrue statements of material facts or omitted to state material facts necessary in
order to make the statements made, in the light of the circumstances under which they were
made, not misleading; or engaged in an act, practice, or course of business which operated or
would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1 and 61-1-21. This
violation is a second degree felony under Utah Law.

COUNT S
SECURITIES FRAUD
a second degree felony
(Defendants: North, Laing and Pugmire)

Commencing on or about April 2007. in the State of Utah. the defendants, NORTH,
LAING and PUGMIRE. in connection with the offer or sale ot a security, directly or indirectly.
to DENNIS REESE. made untrue statements of material facts or omitted to state material facts
necessary 1n order to make the statements made, 1n the hight of the circumstances under which

they were made, not misleading; or engaged in an act, practice. or course of business which

4



operated or would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1 and 61-
1-21. This violation is a second degree felony under Utah Law.
COUNT 6
SECURITIES FRAUD
a second degree felony
(Defendants: North, Laing and Pugmire)

Commencing on or about April 2006, in the State of Utah, the defendants, NORTH,
LAING and PUGMIRE, in connection with the offer or sale of a security, directly or indirectly,
to ROBERT AND FAYE MUSS, made untrue statements of material facts or omitted to state
material facts necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or engaged in an act, practice, or course of
business which operated or would operate as a fraud or deceit, in violation of Utah Code Ann.
§861-1-1 and 61-1-21. This violation is a second degree felony under Utah Law.

COUNT 7
SECURITIES FRAUD
a second degree felony
(Defendants: North, Laing and Pugmire)

Commencing on or about April 2007, in the State of Utah. the defendants. NORTH.
LAING and PUGMIRE. in connection with the offer or sale of a security, directly or indirectly.
to ROBERT AND FAYE MUSS. made untrue statements of material facts or omitied 1o state
material facts necessary in order 1o make the statements made. 1n the Light of the circumstances
under which they were made, not misleading; or engaged n an act, practice, or course of

business which operated or would operate as a fraud or deceit, in violation of Utah Code Ann.
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§§61-1-1 and 61-1-21. This violation is a second degree felony under Utah Law.
COUNT 8
SECURITIES FRAUD
a second degree felony
(Defendants: North, Laing and Pugmire)

Commencing on or about June 2006, in the State of Utah, the defendants, NORTH,
LAING and PUGMIRE, in connection with the offer or sale of a security, directly or indirectly,
to BRENDA WRIGHT, made untrue statements of material facts or omitted to state material
facts necessary in order to make the statements made, in the light of the circumstances under
which they were made, not misleading; or engaged in an act, practice, or course of business
which operated or would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1
and 61-1-21. This violation is a second degree felony under Utah Law.

COUNT 9
SECURITIES FRAUD
a second degree felony
(Defendants: North, Laing and Pugmire)

Commencing on or about June 2006, in the State of Utah, the defendants, NORTH,
LAING and PUGMIRE, 1n connection with the offer or sale of a security, directly or indirectly.
to BRENDA WRIGHT. made untrue statements of material facts or omitted to state material
facts necessarv in order to make the statements made. in the light of the circumstances under
which thev were made. not misleading: or engaged 1n an act. practice, or course of business
which operated or would operate as a fraud or deceit, in violauon of Utah Code Ann. §§61-1-1

and 61-1-21. This violauon is a second degree felony under Utah Law.
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COUNT 10
SECURITIES FRAUD
a second degree felony
(Defendants: North, Pugmire and Bartholomew)

Commencing on or about November 2006, in the State of Utah, the defendants, NORTH,
PUGMIRE and BARTHOLOMEW, in connection with the offer or sale of a security, directly or
indirectly, to TAMARA BERNSON, made untrue statements of material facts or omitted to
state material facts necessary in order to make the statements made, in the light of the
circumstances under which they were made, not misleading; or engaged in an act, practice, or
course of business which operated or would operate as a fraud or deceit, in violation of Utah
Code Ann. §§61-1-1 and 61-1-21. This violation is a second degree felony under Utah Law.

COUNT 11
SECURITIES FRAUD
a second degree felony
(Defendants: North, Laing and Pugmire)

Commencing on or about November 2006, in the State of Utah, the defendants, NORTH,
LAING and PUGMIRE, 1n connection with the offer or sale of a security, directly or indirectly.
to JULIE AND KARL LUND. made untrue statements of material facts or omitted to state
material facts necessary in order to make the statements made. in the light of the circumstances
under which thev were made. not misleading: or engaged in an act. practice, or course of
business which operated or would operate as a fraud or deceit, 1n violation of Utah Code Ann.

§§61-1-1 and 61-1-21. This violation 1s a second degree felony under Utah Law
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COUNT 12
SECURITIES FRAUD
a second degree felony
(Defendants: North and Mooring)

Commencing on or about February 2007, in the State of Utah, the defendants, NORTH
and MOORING, in connection with the offer or sale of a security, directly or indirectly, to
DENNIS AND SUNNY HOWARD, made untrue statements of material facts or omitted to
state material facts necessary in order to make the statements made, in the light of the
circumstances under which they were made, not misleading; or engaged in an act, practice, or
course of business which operated or would operate as a fraud or deceit, in violation of Utah
Code Ann. §§61-1-1 and 61-1-21. This violation is a second degree felony under Utah Law,

COUNT 13
SECURITIES FRAUD
a second degree felony
(North, Laing, Pugmire and Bartholomew)

Commencing on or about October 2006, in the State of Utah, the defendants, NORTH,
LAING, PUGMIRE and BARTHOLOMEW . in connection with the offer or sale of a security,
directly or indirectly, to SHARON LLOYD. made untrue statements of material facts or
omitted to state material tacts necessary m order to make the statements made, in the light of the
circumstances under which thev were made. not misieading: or engaged in an act. practice. or

course ot business which operated or would operate as a fraud or deceit. in viclation of Utah

Code Ann. §§61-1-1 and 61-1-21. This violation 1s a second degree felony under Utah Law.



COUNT 14
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Defendant: North)

From on or about 2006, in the State of Utah, the defendant NORTH, in violation of Utah
Code Ann. § 61-1-3(2)(a), employed or engaged Laing as an agent in the offer and/or sale of a
security when Laing was not licensed. This is a third degree felony under Utah Law.
COUNT 15
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Defendant: North)
From on or about 2006, in the State of Utah, the defendant NORTH, in violation of Utah
Code Ann. § 61-1-3(2)(a), employed or engaged Pugmire as an agent in the offer and/or sale of a
security when Pugmire was not licensed. This is a third degree felony under Utah Law.
COUNT 16
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Defendant: North)
From on or about 2006. in the State of Utah, the defendant NORTH, in violation of Utah
Code Ann. § 61-1-3(2)(a), employed or engaged Mooring as an agent in the offer and/or sale of a
security when Mooring was not licensed. This 1s a third degree felony under Utah Law.
COUNT 17
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Defendant: North)

From on or about 2006, 1n the State of Urah, the defendant NORTH. in violation of Utah
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Code Ann. § 61-1-3(2)(a), employed or engaged Bartholomew as an agent in the offer and/or
sale of a security when Bartholomew was not licensed. This is a third degree felony under Utah

Law,

COUNT 18
SALES BY AN UNLICENSED AGENT
a third degree felony
(Defendant: Laing)

Commencing on or about 2006, the defendant LAING, in connection with the offer or
sale of an security, willfully engaged in the offer or sale of a security without being licensed to
transact business in this state. It is unlawful for any person to transact business in this state as an
agent unless the person is licensed. This is a violation of Utah Code Ann. §§61-1-3 and 61-1-21,
a third degree felony under Utah law.

COUNT 19
SALES BY AN UNLICENSED AGENT
a third degree felony
(Defendant: Pugmire)

Commencing on or about 2006, the defendant PUGMIRE. in connection with the offer
or sale of an security. willfully engaged in the offer or sale of a security without being licensed
to transact business in this state. It i1s unlawful for any person to transact business in this state as

an agent unless the person 1s licensed. This1s a vielanon of Utah Code Ann. §§61-1-2 and 61-1-

21. a third degree telonv under Utah law.
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COUNT 20
SALES BY AN UNLICENSED AGENT
a third degree felony
(Defendant: Mooring)

Commencing on or about 2006, the defendant MOORING, in connection with the offer
or sale of an security, willfully engaged in the offer or sale of a security without being licensed
to transact business in this state. It is unlawful for any person to transact business in this state as
an agent unless the person is licensed. This is a violation of Utah Code Ann. §§61-1-3 and 61-1-

~ 21, a third degree felony under Utah law.

COUNT 21
SALES BY AN UNLICENSED AGENT
a third degree felony
(Defendant: Bartholomew)

Commencing on or about 2006, the defendant BARTHOLOMEW, in connection with
the offer or sale of an security, willfully engaged in the offer or sale of a security without being
licensed to transact business in this state. It is unlawful for any person to transact business in
this state as an agent unless the person is licensed. This is a violation of Utah Code Ann. §§61-
1-3 and 61-1-21, a third degree felony under Utah law.

COUNT 22
PATTERN OF UNLAWFUL ACTIVITY
a second degree felony
{Defendants: North, Laing, Pugmire and Bartholomew)

Commencing on or about 2006, the defendants NORTH. LAING. PUGMIRE. and

BARTHOLOMEW, engaged in conduct which constituted the commission of at least three



episodes of unlawful activity as defined in Utah Code Ann. § 76-10-1603. The defendants: (1)
received proceeds derived, directly or indirectly, from a pattern of unlawful activity, in which
they participated as a principal, or they used or invested, directly or indirectly, any part of that
income, or the proceeds of the income, or the proceeds derived from the investment or use of
those proceeds, in the acquisition of any interest in, or establishment or operation of, any
enterprise; (2) through a pattern of unlawful activity acquired or maintained, directly or
indirectly, any interest in or control of any enterprise; or (3) were employed by, or associated
with any enterprise and conducted or participated, whether directly or indirectly, in the conduct
of that enterprise's affairs through a pattern of unlawful activity. The unlawful activity included
three or more securities violations. This is a violation of Utah Code Ann. §76-10-1601 and § 76-
10-1603(5) (19995), et seq., a second degree felony.

DATED this day of land , 2011,
<J

%3

7
AW SKI, Gffiant

SESC RIBED AND@ to before me on this
day of / ZZ/( :

2011
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This CRIMINAL INFORMATION is based upon evidence from the following witnesses:

Diana Parrish

John Patrick Laing
David G. Bartholomew
Rex Pugmire

Collette Higham
Dennis Reese

Robert and Faye Muss
Brenda “BJ” Wright

. Tamara Bernson

10. Julie and Karl Lund
11.  Dennis and Sunny Howard
12. Sharon Lloyd

13. And Others
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AUTHORIZED FOR PRESENTMENT AND FILING this _I3 day of
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) vAne ,2011.

MARK L. SHURTLEFF

Utah Attorney General
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Assistant Attorney General
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JUN TR 2
CHE’ ARGUELLO, Bar No. 12412 sy T e
Assistant Attorney General Tevety Clere
MARK L. SHURTLEFF, Bar No. 4666

Utah Attorney General

5272 South College Drive, #200
Murray, Utah 84123
Telephone: (801) 281-1221
Facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

THE STATE OF UTAH,
Plaintiff, . AFFIDAVIT OF PROBABLE CAUSE
VS.
KENNETH E. NORTH  CaseNo_ {14 DCYYDA
DOB: February 10, 1970
JOHN P. LAING  CaseNo: J[1TFCHYSY

DOB: February 25, 1969

JON R. PUGMIRE : CaseNo: J ]/ Fcde 54
DOB: August 6, 1957

DAVID G. BARTHOLOMEW CaseNo: /[ J P45 (s
DOB: March 31. 1975 '

JAMES B. MOORING . CaseNo: _ /[ [*}CHH S 7
DOB: September 27, 1970

Defendants Judge:




STATE OF UTAH )

COUNTY OF SALT LAKE )

.88

I, DOUGLAS WAWRZYNSKI, being first duly sworn upon oath, depose and state as

follows:

1.

I am currently employed as a full time securities compliance investigator with the Utah
Division of Securities, [ am currently investigating violations of securities fraud
statutes and related criminal code violations by the above-referenced defendants. Retired
securities compliance investigator Diana Parrish was the initial investigator assigned.
The facts set forth in this affidavit are based upon the results of an investigation during
which I have collected and reviewed records from witnesses and other sources. | have
received information from Diana Parrish, John Patrick Laing, David G. Bartholomew,
Rex Pugmire, Collette Higham, Dennis Reese, Robert “Bob” Muss, Brer;da “BJ” Wright,
Julie Lund and others.

PARTIES
Kenneth E. North (“North™), at all pertinent times, resided in Utah. North’s last known
address i1s 6376 Crest Mont Circle, Salt Lake City, UT 84121, At all pertinent times.
North was a principal of New Century Funding, Incorporated, Artisan Group, LLC, and
other entities. North has never held a securities license.
New Cenwury Funding. Incorporated (“NCF™) is not registered with the L'tah Department

of Commerce, Division of Corporations. On March 16, 2006, NCF filed for a name



reservation with the Division of Corporations. The status of the name reservation is
expired for failure to file renewal as of July 16, 2007. Utah Division of Securities records
reveal no securities registration, exemption from registration, nor any notice filing in any
manner for NCF.

The Artisan Group, LLC (“Artisan”) is a Utah limited liability company. Artisan
registered with the Utah Department of Commerce, Division of Corporations on October
11, 2007. North is the Registered Agent as well as one of two Managers. The other
manager is North’s spouse, Christie North. Artisan’s current status is expired as of
February 2, 2009, for a failure to renew.

John Patrick Laing (“Laing”), at all pertinent times, resided in Utah. Laing’s last known
address is 5 Centerpoint Dr., Ste. 400, Lake Oswego, OR 97035-8661. Laing was
employed with NCF from at least 2005 to 2007. Laing has never held a securities license.
David G. Bartholomew (“Bartholomew™), at all pertinent times, resided in Utah.
Bartholomew’s last known address 1s 1360 West 3420 North, Pleasant Grove, UT 84062.
Bartholomew was registered as an agent with Hornor. Townsend & Kent between Tune
26,2001 and December 6, 2006. Between September 25. 2006 and February 5, 2008,
Bartholomew received no less than $70.923.73 from NCF designated as "commissions."
Jon Rex Pugmire ("Pugmire™). at all pertinent times, resided in Utah. Pugmire’s last

known address 1s 1046 East 630 North, Orem. UT §4094. From at least March 2006.



10.

11.

12.

-
tsd

through October 2007, Pugmire was employed with NCF. Pugmire has never held a
securities license.

James “Jamie” B. Mooring (“Mooring™), at all pertinent times, resided in Utah.
Mooring’s last known address is 110 North Cortez Trail, Ivins, UT 84738. Mooring was
registered as an agent with Hornor, Townsend & Kent between June 18, 2001 and
September 19, 2006. Between December 20, 2006 and August 21, 2007, Mooring
received no less than $71,531.93 from NCF designated as commissions. Mooring has
held the following securities licenses; S6, S26, S63 and S65.

Collette Higham (**Higham?”), at all pertinent times, resided in Utah. Higham’s last
known address is 1450 South West Temple, Unit A104, Salt Lake City, UT. Higham was
employed with NCF as a receptionist, notary public and North’s administrative assistant,
from at least September 2006, through February 2010,

Dennis Reese (“Reese™), at all pertinent times, resided in Utah. Reese’s last known
address is 180 West 500 North, North Salt Lake, UT. Reese invested $2,599,912.85 in
the form of promissory notes with NCF.

Robert "Bob™ and Fave Muss (“*Musses"), at all pertinent trmes resided in California. The
Musses. mvested $130.000 in the form of promissery notes with NCF.

Brenda I. “BI”™ Wright ("Wright™i. at all perunent times. resided in Utah. Wright's last
known address 1s 131 West 970 South. Midwav. UT &4049. Wnight invested $400.000 in

the form of promissory notes with NCF.



14.

15.

16.

17.

18.

19.

Tamara Bernson (“Bernson”), at all pertinent times, resided in Utah. Bernson’s last

known address is 576 East 1840 North, Orem, UT 84097. Bernson invested $90,000 in

the form of promissory notes with NCF.

Julie and Karl Lund (*Lunds™), at all pertinent times, resided in Utah. The Lunds’ last

known address is 53 South 180 West, Ephraim, UT 84627. The Lunds invested

$217,653.64 in the form of promissory notes with NCF.

Dennis and Sunny Howard (“Howards™), at all pertinent times, resided in Utah. The

Howards’ last known address is 260 South 200 West, Santaquin, UT 84655. The

Howards invested $214,787.04 in the form of promissory notes issued with NCF.

Sharon Lloyd (“Lloyd™), at all pertinent times, resided in Utah. Lloyd’s last known

address is 1680 West 3000 South, Heber City, UT 84032. Lloyd invested $250,000 in the

form of a promissory note with NCF.

An additional 30 investors with losses totalling in excess of $5 million are incorporated.
BACKGROUND

Between 2006 and 2009. the defendants raised. directly or indirectly, no less than

$9.277.344.60 from no less than 35 investors and issued promissory notes to those

Investors.

Promissory notes are securities as defined by Utah Code 61-1-13.

In connection with the offer and. or sale of secunities, the detendants. either direct!y or

indirectly, made material omissions and/or untrue statements of material facts that a


http:9.277,344.60
http:214,787.04
http:217,653.64

22.

23.

reasonable investor would rely on when deciding whether to invest, and engaged in an
act practice or course of business which operated or would operate as a fraud or deceit
upon any person.
COUNT 1
SECURITIES FRAUD, a second degree felony
(Investor: Dennis Reese)
(Charged Defendants: North and Laing)

Patrick Laing contacted Reese on or about August or September 2006. Reese said he and
Laing met in Reese’s office at Kitchen Resource which was then located in Salt Lake
County. During the meeting Laing gave Reese a NCF brochure
At this meeting Laing made the following statements:
. NCF issued short-term promissory notes secured by real property. He called
them hard money loans or bridge loans and said the loans were in place while long term

financing was arranged.

. NCF paid note holders a “20% yearly annualized rate.”
. NCF never missed an interest payment to an investor.
. NCF had projects in several locations including Palm Springs and the La Quinta

Country Club in Colorado and that moneyv invested would be used for one of NCF’s projects.

. NCF completes some building projects and sells other projects prior to completion.
. NCF was a great company that had been mn business for six or seven vears.
. Kenny North and his wife were the owners of NCF.



24,

. Kenny North was worth $12 million.

. Kenny North was a straight shooter.

. The worst case scenario for an investor was that the investor would have to wait
for the return of their principal while the property securing their investment was liquidated.
J NCF did not have a lot of investors but the opportunities were so great that NCF
took on some investors.

. The minimum investment amount was around $100,000 and NCF was trying to

raise $1.2 million for the La Quinta project.

. If, for some reason, Reese needed to get his money out early NCF would try to
work it out.
. Laing would earn a small commission if Reese invested.

Reese decided to invest $500,000. Laing told Reese the check should be made payable to
American Mortgage. Reese said he purchasea a $500,000 cashier’s check from Zion’s
Bank on September 5, 2006. Laing picked up the check from Reese at Reese’s office in
Salt Lake Countv. On September 5, 2006. Reese signed the promissory note. Laing
later delivered an executed copy of the promissory note with what appears to be North’s
signature 1o Reese at his office. The terms of the promissory note were. 20% interest per

annum to be paid quarterly. The maturity date on the promissory note was August 15,

2010.



25.

26.

27.

28.

29.

30.

31.

In connection with the offer or sale of a security, Laing and/or North made omissions of
material facts, including but not limited to paragraphs 26 through 30.

Laing told Reese, “NCF issued short-term promissory notes secured by real property.”
Laing omitted, whether the promissory note was registered or exempt from registration.
Laing told Reese, “The worst case scenario for an investor was that the investor would
have to wait for the return of their principal while the property securing their investment
was liquidated.” Laing omitted the risk of loss.

Laing told Reese, “The minimum investment amount was around $100,000 and NCF was
trying to raise $1.2 million for the La Quinta project.” Laing omitted, what would happen
if NCF failed to raise $1.2 million for the La Quinta project.

Reese received a promissory note which appears to be signed by North and Laing, which
states “For value received, Borrower promises to pay to the order of Lender, the sum of
$500,000.” Laing did not disclose the involvement of NCF, North or any of the principals
of NCF in any law suits, liens, judgments, prior violation of state or federal law.

Laing told Reese, “NCF was a great company that had been in business for six or seven
years.” Laing did not provide Reese with a prospectus. offering document, and/or NCF’s
financial statements. Laing also did not discuss what competition NCF was facing.

In connection with the offer or sale of a security. Laing and/or North made untrue

statements of matenal tacts. including but not hmited to paragraphs 32 and 33



32.

33.

The promissory note states, “It is accompanied by and attached to a real estate purchase
agreement securing this investment with a 44.06% ownership in said lot/property.”
However, the promissory note was not secured by the actual property through a warranty
or quit claim deed. Rather, the attached document, “‘Purchase & Sale Agreement”
describes John M. Simcox, Dennis Reese, Mary Jane Reese, and New Century Builders,
Inc. as purchasers of a construction loan made by New Horizons Community Credit
Union. The Purchase and Sale Agreement grants Dennis and Mary Jane Reese a 44.06%
ownership interest in the loan.
The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
COUNT 2
SECURITIES FRAUD, a second degree felony
(Investor: Dennis Reese)
(Charged Defendants: North and Laing)
On or about October 23, 2006. Reese invested $200.000 with NCF. Reese issued a
personal check drawn on his account at Zion's Bank 10 make the investment. For his

investment, Reese received a Loan Agreement and Promissony Note signed by North and

Laing on October 27, 2006. Reese also signed the agreement on October 27, 2006, The



3s.

36.

37

purpose of the promissory note was “. . . for investing in four (4) lots in the Kellogg,
Idaho mountain chalet development. The terms of the promissory note were, 15% per
annum for two years payable monthly beginning December 15, 2006. The promissory
note states ““This note is also secured by a first-position deeded LL.C ownership of the lot
in question, to be finalized once funding is received and project plating is complete.”
Reese did not receive a trust deed or any evidence that the promissory note was secured.
In connection with the offer or sale of a security, Laing and/or North made omissions of
material facts, including but not limited to paragraphs 36 through 38.

Reese received a promissory note which appears to be signed by North and Laing, which
states “For value received, Borrower promises to pay to the order of Lender, the sum of
$200,000.” Laing and/or North, omitted the involvement of NCF, North or any of the
principals of NCF in any law suits, liens, judgments, prior violation of state or federal
law.

The promissory note states, “this investment will pay monthly payments with a fixed /
guaranteed simple interest APR of 15%.” Laing did not disclose the risk of loss.

Laing told Reese, “"NCF 1ssued short-term promissory notes secured by real property.”
Laing omitted. whether the promissorv note was registered or exempt from registration.
In connection with the offer or sale of a security, Laing and/or North made untrue

statements of matenal facts. including but not iimited to paragraphs 40 and 4!

10
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The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
Laing told Reese, “NCF was a great company that had been in business for six or seven
years.” Laing did not provide Reese with a prospectus, offering document, and/or NCF’s
financial statements. Laing did not discuss competition NCF was facing.
COUNT 3
SECURITIES FRAUD, a second degree felony
(Investor: Dennis Reese)
(Charged Defendants: North and Laing)
In or about February, 2007, Laing approached Reese again about investing additional
funds. Laing met with Reese at Reese’s office in Salt Lake County. Laing said NCF was
working on a project in Kellog, Idaho. Laing said Reese could eam monthly interest on
the investment.
Prior to investing, Reese met with North at North’s office located on Holladay Boulevard
in Salt Lake Countv. North said he and a partner had purchased a lot in Palm Springs
and were planning to build a house on the property. North said the property was located
on an exclusive golf course. North said the home thev were to build was pre-sold for $3

mtllion and that NCF would make $1 million on the deal. North said he needed Reese’'s
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money to buy out his partner. North said he would secure Reese’s investment with a
trust deed on the lot which was worth a lot of money.

On or about February 14, 2007, Reese invested $1.2 million by wiring the funds to New
Century Builder’s account at Brighton Bank per the wire instructions he received from
Laing or North.

On or about March 8, 2007, Reese received a copy of his NCF Loan Agreement and
Promissory Note. The promissory note appears to be signed by North and Laing on
February 15, 2007. The purpose of the promissory note was: *“. . . investing in one (1) lot
located in the New Century Funding “Quarry at La Quinta” project in La Quinta (Palm
Springs), California. As such, in addition to this promissory note, this loan is secured by
deeded and recorded interest in the following: Lot 1 Quarry Ranch Road, La Quinta CA
92253 (see separate deed, attached).”

The promissory note states that earnings will be paid out quarterly beginning March 15,
2007 and continuing every June 15, Sept 15, Dec 15, and Mar 15 thereafter until the
home 1s sold. estimated at 24 months or less. NCF promised to pay Reese 20% interest
per annum.

Along with the NCF promissory note. Reese received a copy of a Purchase and Sale
Agreement between Reese and New Century Builders as purchasers of a residential
construction loan and New Horizons Community Credit Union (NHCCU), as the seller of

the residential construction loan (Benjamin Kaapuni Wong and Pua’ala Bruh Wong as

12
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debtors). The agreement was signed and dated by Reese and North February 21, 2007.
Attached to the promissory note was a document titled Exhibit A - First American
Mortgage Servicing Inc., Construction Loan Payoff. Also attached to the promissory
note was a document titled Assignment of Mortgage Loan. Reese said he did not receive
any document indicating he was secured.

In connection with the offer or sale of a security, Laing and/or North made omissions of
material facts, including but not limited to paragraphs 49 through 51.

Reese received a promissory note which appears to be signed by North and Laing, which
states “For value received, Borrower promises to pay to the order of Lender, the sum of
$1,200,000.” However, North and/or Laing omitted the involvement of NCF, North or
any of the principals of NCF in any law suits, liens, judgments, prior violation of state or
federal law.

Laing told Reese, “NCF issued short-term promissory notes secured by real property.”
However, Laing did not disclose whether the promissory note was registered or exempt
from registration. Laing did not disclose the risk of loss.

Laing told Reese. "NCF was a great company that had been in business for six or seven
vears.” However. Laing did not provide Reese with a prospectus. offering document.
and or NCF’s financial statements. Laing did not discuss what competition NCF was

facing m the industry.

13
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In connection with the offer or sale of a security, Laing and/or North made untrue
statements of material facts, including but not limited to paragraphs 53 and 54.
Prior to Reese investing, North stated Reese would be secured by a trust deed. However,
Reese never received any documentation proving Reese’s investment was secured.
The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...”However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
COUNT 4
SECURITIES FRAUD, a second degree felony
{Investor: Dennis Reese)
{Charged Defendants: North and Laing)
On or about March 27, 2007, Laing told Reese to roll over his Mass Mutual IRA to
FiServe (Reese’s self directed IRA). Laing said Reese could purchase a NCF promissory
note with the funds and said NCF would pay all the fees associated with Reese’s FiServe
IRA.
On March 27, 2007. Reese rolled $99,912.85 from his Standard Pipe Companv. Inc.
Employee 401(k) Profit Sharing Plan at Mass Mutual to hus FiServe IRA. On Apni] 2.

2007. Reese signed a document authorizing the purchase of a NCF promissory note

Also on April 2, 2007, FiServe FBO Denms Reese purchased a NCF promissony note and

14
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received a document title Specific Project (Deeded) Loan Agreement & Promissory Note.
The promissory note memorializes the investment and terms: 20% per annum on the
principal with principal and interest due March 12, 2011. The stated purpose of the
promissory note was for “. . . investment in one or more properties located within the
New Century Funding development(s), designated and secured by one or more recorded
deeds.” With the promissory note was a Deed of Trust and Assignment of Rents between
North-Gilger Land Investments LLC and Dennis Reese for real property in La Quinta,
Riverside County, California. North's signature on‘the document was not notarized and
the document does not appear to have been recorded with the Riverside County
Recorder’s Office.

In connection with the offer or sale of a security, Laing and/or North made omissions of
material facts, including but not limited to paragraphs 58 through 61.

Reese received a promissory note which appears to be signed by North, which states “For
value received, Borrower promises to pay to the order of Lender, the sum of $99,912.85.”
However, North and/or Laing omitted the involvement of NCF, North or any of the
principals of NCF 1n any law suits, liens, judgments, prior violation of state or federal
law.

The promissory note states. “Return on investment 1s guaranteed and is not dependent on

New Century project production or profitabihty.” However, Laing did not disclose the

risk of loss.
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Laing told Reese, “NCF issued short-term promissory notes secured by real property.”
However, Laing did not disclose whether the promissory note was registered or exempt
from registration.

Laing told Reese, “NCF was a great company that had been in business for six or seven
years.” However, Laing did not provide Reese with a prospectus, offering document,
and/or NCF’s financial statements. Laing did not discuss what competition NCF was
facing in the industry.

In connection with the offer or sale of a security, Laing and/or North made untrue
statements of material facts, including but not limited to paragraphs 63 and 64.

The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.

Reese was told his investment would be secured by a trust deed. However, North's

signature on the document was never notarized and the trust deed Reese received was

never recorded.
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COUNT 5
SECURITIES FRAUD, a second degree felony
(Investor: Dennis Reese)
(Charged Defendants: North, Laing and Pugmire)
On or about April 16, 2007, Laing and Pugmire solicited Reese to invest in a 90-day
short term promissory note. Reese also received a phone call from North in which North
said he needed $600,000 for 90 days.
Reese purchased a cashier’s check from Zion’s Bank and had the check made payable to
a mortgage company per instructions he received from Laing or Pugmire (Reese no
longer remembers the name of the mortgage company). Reese said nearly 30 days later
NCF had not cashed the check. On May 11, 2007, Reese said he went to Zion’s bank and
exchanged the cashier’s check payable to the mortgage company for a new check payable
to New Century Funding according to Laing or Pugmire’s instructions.
Reese said on or about April 19, 2007, Laing or Pugmire delivered a document tilted
Specific Project (Deeded) Loan Agreement & Promissory Note. The terms of the 90 day
promissory note are 24% simple-interest to be paid out at maturity. The promissory note
indicates Reese 1s “secured by a deeded position in the 80% or less loan-to-value
property or properties” within the New Century Funding Developments. Attached to the
promissory note 1s a Deed of Trust and Assignment of Rents for a lot located in Riverside

Countv. Califorma. The deed does not bear a Recorder’s stamp.
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In connection with the offer or sale of a security, Laing, Pugmire and/or Nortﬁ made
omissions of material facts, including but not limited to paragraphs 69 through 72.

Reese received a promissory note which appears to be signed by North, which states “For
value received, Borrower promises to pay to the order of Lender, the sum of $600,000.”
However, Laing, Pugmire and/or North, omitted the involvement of NCF, North or any
of the principals of NCF in any law suits, liens, judgments, prior violation of state or
federal law.

The promissory note states, “Return on investment 1s guaranteed and is not dependent on
New Century project production or profitability.” However, Laing, Pugmire, and/or
North did not disclose the risk of loss.

Laing told Reese, “NCF issued short-term promissory notes secured by real property.”
However, Laing, Pugmire, and/or North did not discuss whether the promissory note was
registered or exempt from registration.

Laing told Reese, “NCF was a great company that had been in business for six or seven
years.” Laing. Pugmire and/or North did not provide Reese with a prospectus, offering
document, and/or NCF's financial statements. Laing, Pugmire. and/or North did not
discuss what competition NCF was facing in the industry,

In connection with the offer or sale of a secunity. Laing Pugmire and or North made

untrue statements of material facts. including but not limited tc paragraphs 74 through

76.
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The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
Reese was told his investment would be secured by a trust deed. However, the trust deed
was never recorded.
In March 2008, Reese requested his interest payments. NCF did not make the payment
that was due and Reese has not received a payment since.
NCF bank records show Reese received no less than $279,500.03 in returns between
September 21, 2006 and January 22, 2008.
COUNT 6
SECURITIES FRAUD, a second degree felony
(Investors: Robert and Faye Muss)
(Charged Defendants: North, Laing and Pugmire)
Robert Muss met Rex Pugmire in about May 2005 through his association with a Utah
investment company called Nexids.
The Musses spoke to Pugmire by phone. The Musses were in their home in Newman,
Cahifornia using a speaker phone and Pugmire was usually in his Utah office or on his
cell phone. Around Apnl 2006, Pugmire phoned the Musses and mentioned New

Century as an investment opportunity.
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On or about April 5, 2006, Pugmire sent Robert and Faye a New Century Brochure.
Robert read the brochure and learned that New Century had been in business for ten
years and the names of New Century’s principals. The brochure states “There are no
requirements to invest bridge funds with New Century Funding other than the minimum
loan of $10,000 and a willingness to put the funds to work for at least six months.”
During three to five phone conversations, Pugmire made the following statements about

himself and the investment:

. He was working for New Century.
. He invested his own money in New Century.

. His grandparents or parents had invested and were receiving quarterly payments.
. The Musses could invest in New Century and if they invested, they would double

their money in four years.

. The investment was in property secured by a promissory note.

-

24% profit was guaranteed.

. The investors were paid first.

. 1f New Century sold the property at a profit, Robert and Fave could make even
more money.

. The mimimum investment on a four vear promissory note was $50.000.

. The Musses™ mmvestment would be pooled with other investor funds and used for a

specific project.
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. If Robert and Faye pulled their money out early, they would lose their interest.

g Robert and Faye could invest their money for six months to four years.

. The investment was safe even when the market was “heading south” because
New Century invested in resorts and second homes.

’ New Century was capitalized through its investors.

Pugmire “laid out the operation” and said he would have Laing contact the Musses with
more information about the investment. Laing also sent a blank contract for the Musses
to review.

On June 6, 2006, Laing sent an email to Faye regarding NCF’s “fixed-rate bridge-fund
program” and specified the terms and interest rates offered. Laing said “All loans are
secured with a promissory note and loans over $100,000 are Trust Deeded in second
position on one of our properties as well.”

Based on what they learned from Pugmire and Laing, the Musses decided to invest. The
Musses invested for profit and had no managerial responsibilities with regard to New
Century. The Musses did not receive a trust deed.

The Musses invested $50,000 by bank wire on June 23, 2006. Between June 20, 2006
and June 22. 2006. North. Laing. and Robert and Fayve Muss signed the New Century
Funding. Inc Loan Agreement and Promissory Note (North on 06/20/2006, Laing on

06/20:2006. and Robert and Faye on 06,222006). The terms of the promissory note are.
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90.

guaranteed 25% per annum or 25% of the total profit from the sale of the property, which
ever is greater. The promissory note matured on June 20, 2010.

In connection with the offer or sale of a security, Laing Pugmire and/or North made
omissions of material facts, including but not limited to paragraphs 87 through 90.

Muss received a promissory note which appears to be signed by North and Laing, which
states “For value received, Borrower promises to pay to the order of Lender, the sum of
$50,000.” Pugmire, Laing and/or North omitted the involvement of NCF or its principals
in any legal proceedings including bankruptcy, liens, judgments, and/or prior violations
of state or federal law.

The promissory note states, “..this bridge-fund loan carries a fixed / guaranteed 25% APR
simple-interest return (100% over 4 years) or 25% of the total profit from the sale of the
property, whichever is greater.” North, Pugmire and/or Laing omitted the number of
other investors, the risk of loss, or competition NCF was facing in the industry. Also,
North, Pugmire and/or Laing did not provide financial statements for New Century.
Around April 2006, Pugmire phoned Robert and Faye and mentioned New Century as an
investment opportunity. Pugmire, Laing and/or North omitted Pugmire and Laing were
making a commission on the Muss’s investment.

Laing said “All loans are secured with a promissory note and loans over $100.000 are
Trust Deeded in second position on one of our properties as well.” Laing, Pugmire and'or

North omitted whether the offering was registered or exempt from registration. Also,
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Laing, Pugmire and/of North omitted whether Pugmire and Laing were licensed to sell
securities
In connection with the offer or sale of a security, Laing, Pugmire and/or North made
untrue statements of material facts, including but not limited to paragraph 92 through 93.
The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
The Musses were told their investment would be secured by a trust deed. However, the
Musses never received a trust deed.
COUNT 7
SECURITIES FRAUD, a second degree felony
(Investors: Robert and Faye Muss)
(Charged Defendants: North, Laing and Pugmire)
In or about April 2007, Robert phoned Pugmire and asked about other investment
opportunities. Robert told Pugmire that he wanted to supplement his income. Pugmire
told Robert about 30, 60, and 90 day New Century investment options.

On April 19, 2007. Pugmire sent the Musses an email in which he wrote: “Patrick

indicated we would be flexible and allow vou to invest short term monies for 6G - 90 dax
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terms @ 2% interest monthly. The investment would need to be above $25K. Rollover
terms will be determined at maturity of a note.”

Based on what he learned from Pugmire, Robert decided to invest $80,000 on May 1,
2007. Robert said the $80,000 was to be used by New Century on the Poncho Villa
project. Robert does not know any specifics about this project but said he did not
authorize his money to be used for anything but the Poncho Villa project.

The Musses were not provided a copy of the May 1, 2007 promissory note. They were,
however, provided an Artisan Group statement showing the investment. North’s bank
records confirm an incoming bank wire transfer from Muss on May 1, 2007.
Furthermore, the promissory note was rewritten and extended on October 29, 2007 (180
day term), March 13, 2008 (42 day term), and April 48, 2008 (30 day term). The last two
promissory notes were written with Artisan Group as the borrower. Each appears to be
signed by North. The principal on the promissory note was increased on each to show
accrued interest on the prior promissory note.

In connection with the offer or sale of a security, Laing, Pugmire and/or North made
omissions of material facts, including but not limited to paragraphs 99 through 102.
The Musses received a promissory note which appears to be signed bv North and Laing.
which states “For value received. Borrower promises to pay to the order of Lender. the

sum of $80.000.” Laing, Pugmire. and,or North omitted the involvement of NCF or its
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principals in any legal proceedings including bankruptcy, liens, judgments, and/or prior
violations of state or federal law

The promissory note states, “..this bridge-fund loan carries a fixed / guaranteed 25% APR
simple-interest return (100% over 4 years) or 25% of the total profit from the sale of the
property, whichever is greater.” Laing, Pugmire and/or North, omitted the number of
other investors, the risk of loss, or competition NCF was facing in the industry. Also,
prior to investing the Musses Qere not provided with financial statements for NCF.
Around April 2006, Pugmire phoned Robert and Faye and mentioned New Century as an
investment opportunity. Pugmire, Laing and/or North omitted whether Pugmire and
Laing were making a commission on the Muss’s investment.

Laing said “All loans are secured with a promissory note and loans over $100,000 are
Trust Deeded in second position on one of our properties as well.” Laing, Pumgmire
and/or North did not disclose whether the offering was registered or exempt from
registration. Also, Laing, Pugmire and/or North omitted whether Pugmire and Laing
were licensed to sell securities.

In connection with the offer or sale of a security, Laing, Pugmire and/or North made

untrue statements of material facts. including but not limited to paragraph 104 through

10

(941

The promissory note states. “This loan agreement and promissory note 1s made. . by and

between New Century Funding, Inc. a Utah corporation. ..” However, Department of
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Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
The Musses were told their investment would be secured by a trust deed. However, the
Musses never received a trust deed.
Robert said he received three interest checks on his $80,000 investment: $4,800 on or
about August 6, 2007; $4,853.33 on or about November 1, 2007; and a partial interest
payment of $2,506.51 on or about December 17, 2007.
Robert Muss received a phone call from Travis Huff, a New Century employee, on or
about March 2008. Huff said New Century would not be able to make the March interest
payment and asked for a 90-day extension.
While the promissory note was reissued three times, North never paid on the promissory
note.
NCF bank records show Muss received no less than $12,159.84 in returns between
August 14, 2007 and January 2. 2008.
COUNT 8
SECURITIES FRAUD, a second degree felony
(Investor: Brenda Wright)
(Charged Defendants: North. Laing and Pugmire)
Brenda “BJ” Wright ("Wright™). leaned about investing with NCF 1n a meeting at her

business office for A+ Benefits in Lindon. UT on or about June 6, 2006. Present at this
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meeting from NCF was North, Laing, and Pugmire. Also present were David
Bartholomew, Larry Bartholomew, John Bartholomew and Kathy Olsen. North
delivered a presentation to the group that described the investment opportunity. North
was promoting a real estate development project in Kellogg, ID. North stated the
minimum investment was $100,000. Investors would receive a promissory note, an
interest rate, and be collateralized by a trust deed.

North’s presentation included the following representations:

. The New Century Mission Statement was “To Help Families Achieve Greater

Prosperity Through Passive Real Estate Investment.”

. The NC bridge-fund provides partners with “above-average fixed-rate returns.”
. The NC development partnership provides partners a “secure, passive real estate
investment.
. Development partners receive

0 “A secure, passive real-estate investment opportunity.”

0 “Ist Position title-placement”
. Bridge fund partners receive:

o “New Centurv promissorv note”

0 “Deed of trust (on all $100.000+ loans)™

) “Monthly New Century Funding statement.”
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0 “Liquidity (interest paid at maturity or monthly with penalty)”

0 “Guaranteed / fixed return or share in profits — which ever is greater.”
During the presentation, North stated the investments were no risk because investors
would be in a first position on the property title.

During the presentation, Wright asked North if he was licensed to sell securities. North
responded he does not need to be licensed because he is doing project specific real estate
investments secured by deeds to specific lots/properties.

Based on the information provided at this meeting Wright decided to invest $100,000. On
or about June 26, 2006, Wright wired $100,000 of her own funds from an A+ Benefits
bank account to NCF. Wright received a promissory note signed by North and Laing for
the principal amount of $100,000.

Wright had her currier pick up the signed promissory notes and deeds of trust.

In connection with the offer or sale of a security, Laing, Pugmire and/or North made
omissions of material facts, including but not limited to paragraphs 117 through 124.
North’s presentation stated investors would receive a promissory note. North did not
disclose whether this security was exempt from registration.

North’s presentation stated investors would receive a promissory note. North specifically
told Wright that he did not need to be licensed to sell securities because he was doing
project specific real estate investments secured by deeds 1o specific lots/properties. The

deed Wright recetved was not recorded.
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North’s presentation stated investors would receive a guaranteed fixed rate of retumn
North did not disclose NCF’s operating history.

North’s presentation stated investors would be passive, but North did not disclose the
experience of NCF’s principals in the real-estate development industry.

North’s presentation stated investors would receive a guaranteed fixed rate of retun
North did not disclose track record of NCF to other investors.

North’s presentation stated investors would receive a guaranteed fixed rate of return but
North did not disclose risk factors associated with the investment.

North’s presentation stated investors would receive a 1* position title-placement, but
North did not disclose the number of other investors.

Wright received a promissory note which appears to be signed by North and Laing,
which states “For value received, Borrower promises to pay to the order of Lender, the
sum of $100,000.” Laing, Pugmire and/or North omitted the involvement of NCF, North
or any of the principals of NCF in any law suits, liens, judgments, or prior violation of
state or federal law.

In connection with the offer or sale of a security, Laing, Pugmire and/or North made
untrue statements of material facts. including but not limited to paragraphs 126 and 129.
The promissorv note states. "This loan agreement and promissory note is made.. by and
between New Centurv Funding. Inc. a Utah corporation...” However. Department of

Commerce, Division of Corporations’ records show NCF was never incorporated in



Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.

127.  During North's presentation he characterized the investment as no risk. North did not
disclose the risk of loss.

128. North told Wright that he did not need to be licensed to sell securities because he was
doing project specific real estate investments secured by deeds to specific lots/properties.
The deed Wright received, however, was never recorded and was unsecured. North,
Laing and Pugmire were required to be licensed in order to sell unsecured promissory
notes.

129.  Wright was told her investment would be secured by a trust deed. However, the deed
Wright received was never recorded.

COUNT 9
SECURITIES FRAUD, a second degree felony
(Investor Brenda Wright)
(Charged Defendants: North, Laing and Pugmire)

130.  On or about June 26, 2006, North and Pugmire returned to Wright’s office to deliver an
additional power point presentation. Also present was Larry and John Bartholomew as
potential investors. North delivered the presentation. North described multiple different
real estate developments that investors could invest in. Among these opportunities was

the La Quinta Project in Palm Springs. CA. North also told investors they could borrow

funds using their individual credit to invest with NCF. North stated he arranged for the
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financing to be set up through SunFirst Bank in St. George. Pugmire was present to
handle loan paperwork for any investors that decided to invest.

In or about November, 2006, NCF paid for Wright to fly to Palm Springs to tour the La
Quinta project. Present at this tour from NCF were North, North’s wife Christie North,
Laing, and Pugmire. Also present at this tour as investors and/or potential investors were
Nadine Gillmore, JoAnn Adams, Kathy Olsen, Sherry Lloyd, Diane Oberg, Julie Lund,
Gwen Christensen and Sherry Larsen.

Sometime after the Palm Springs tour, Pugmire worked with Wright as well as Larry and
John Bartholomew to complete loan paper work and obtain individual loans from Key
Bank

On or about January 12, 2007, Wright invested $300,000 by wiring the funds to NCF’s
account from Wright’s commercial loan account at Key Bank. Wright states she had her
courier pick up the signed promissory note from NCF’s office. Wright’s promissory note
is for $300,000 at a 15% per annum interest rate. The promissory note is signed by North
and dated January 12, 2007.

Wright received multiple unrecorded Deeds of Trust which appear to be signed by North
on January 10. 2007. December 12. 2007. Wright asked for recorded Deeds of Trust and

NCF claimed thev were already provided and did not provide recorded copies of the

deeds
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In connection with the offer or sale of a security, Laing, Pugmire and/or North made
omissions of material facts, including but not limited to paragraphs 136 through 143.
North’s presentation stated investors would receive a promissory note. North did not
disclose whether this security was exempt from registration.

North’s presentation stated investors would receive a promissory note, a security under
Utah law. North specifically told Wright that he did not need to be licensed to sell
securities because he was doing project specific real estate investments secured by deeds
to specific lots/properties. The deed Wright received, however, was never recorded.
North’s presentation stated investors would receive a guaranteed fixed rate of return
North did not disclose NCF’s operating history.

North’s presentation stated investors would be passive, but North did not disclose the
experience of NCF’s principals in the real-estate development industry.

North’s presentation stated investors would receive a guaranteed fixed rate of return
North did not disclose track record of NCF to other investors.

North’s presentation stated investors would receive a guaranteed fixed rate of return but
North did not disclose risk factors associated with the ivestment.

North's presentation stated investors would receive a 1* position title-placement. but
North did not disclose the number of other investors.

Wright received a promissory note which appears to be signed by North. which states

“For value received, Borrower promises to pay to the order of Lender, the sum of
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$300,000.” Laing, Pugmire, and/or North omitted the involvement of NCF, North or any
of the principals of NCF in any law suits, liens, judgments, or prior violation of state or
federal law.

In connection with the offer or sale of a security, Laing, Pugmire and/or North made
untrue statements of material facts, including but not limited to paragraph 145 through
147.

The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.

North told Wright that he did not need to be licensed to sell securities because he was
doing project specific real estate investments secured by deeds to specific lots/properties.
The deed Wright received, however, was never recorded and was unsecured. North,
Laing and Pugmire were required to be licensed in order to sell unsecured promissory
notes.

Wright was told her investment would be secured by a trust deed. However. the deed
Wright received was never recorded.

In February of 2008 the $300.000 promissory note came due. Wright called North 1o

inquire about how North would pay the principal and interest. North stated he would be
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unable to make interest or principal payments at that time because of the market
downturn.
In March 2008, North came to Wrights office and brought a new NCF brochure showing
the La Quinta project overview. North stated the project was almost finished, the
properties would start selling by June and funds would be paid according to the original
schedule. The last time Wright tried to call North directly was in November 2008 when
she was attempting to obtain financial information for tax purposes. North would
repeatedly promise the documentations would be delivered in a week but fail to deliver.
Thereafter, Wright communicated with North by email only.
Wright states her later research discovered $8 million in liens on the La Quinta property
and her own Deed of Trust was not recorded.
NCF bank records show Wright received no less than $32,472.18 in returns between
March 30, 2007 and February 5, 2008.
COUNT 10
SECURITIES FRAUD, a second degree felony
(Investor: Tamara Bernson)
(Charged Defendants: North, Pugmire and Bartholomew)

Bemson contacted Bartholomew to help her with retirement planning. Bernson met with

Bartholomew four or five times at his office in Lindon. Utah. At the first meeting,

Bartholomew said he would not charge Bermson for hus services because he received a
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commission from the people with whom he worked. The meetings took place in
November through December 2006 and January 2007.

During the meetings, Bernson disclosed all her financial information, including that she
owned a home “free and clear” near Bear Lake. Bartholomew said “that’s dead money”
and told her to pull equity from her home and invest the money in New Century
Funding’s bridge fund. Bartholomew said he invested in New Century and he
recommended New Century to his other clients. Bartholomew said New Century did two
things: build homes and make bridge loans. He said New Century had building projects
in Colorado, California, and 1daho. Bartholomew said, “This will put your money to
work for you.”

When Bartholomew mentioned New Century, Berson recognized the name because her
brother, Pugmire, worked there.

Bernson phoned her brother to discuss the investment. Pugmire asked “Are you sure you
want to invest?” Pugmire then provided additional information about New Century.
Pugmire said Mr. North was the principal of the company. Pugmire confirmed that New
Century had building projects in Colorado, California, and ldaho. Pugmire confirmed that
Bemson would be able to get her monev out in an emergencv. Pugmire said Bernson’s
morney would be used on one of New Century’s building projects.

Based on what she learned from Bartholomew and Pugmire, Bernson obtained a

mortgage loan from her credit union using the Bear Lake property as collateral. On
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January 8, 2007, Bernson wrote a check for $90,000 to New Century Funding. Bernson
gave the check to her brother who said “You could lose all this.” Pugmire accepted the
check which was later deposited into New Century’s account at Brighton Bank. Pugmire
then delivered an executed promissory note which appears to be signed by North and
Pugmire, dated January 9, 2007, to her at her home in Utah County.

Bernson received a $4,500 quarterly payment in March, June, and September, and
December 2007. Bernson said she did not receive her December or March 2008 interest
payment.

Bernson phoned New Century and spoke to Christy North and Trevor Hinckley who told
her New Century was experiencing some problems but she should get her check at the
end of the month. Bernson also complained that she had not received a Deed of Trust
securing her promissory note. Christy said the deed would be sent out immediately.
Bernson also had her attorney, Gregory M. Simonsen, send a letter to New Century.
Soon after her phone call and attorney’s letter, Bernson received a copy of an unrecorded
deed of trust. Bernson said her original promissory note was to be secured by an interest
in one lot located in the New Century Funding Kellogg, Idaho chalet development.
However. when she received the unrecorded deed of trust 1t was for propertv n
Riverside. Califorma.

Bernson was 65 vears old when she invested in New Century Funding.

Bernson later requested her deed be recorded. It was recorded on February 28. 2008.
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In connection with the offer or sale of a security, Bartholomew, Pugmire and/or North
made omissions of material facts, including but not limited to paragraphs 163 through
165.

Bartholomew stated several of his clients were investors with NCF. Bartholomew
omitted if and how much Bartholomew was compensated for referring investors to NCF.
Bernson received a promissory note which appears to be signed by North and Pugmire,
which states “For value received, Borrower promises to pay to the order of Lender, the
sum of $90,000.” Bartholomew, Pugmire and/or North, omitted the involvement of New
Century or its principals in any legal proceedings, bankruptcy, and /or violation of state
or federal law.

The promissory note states, “Return on investment is guaranteed and is not dependent on
project production or profitability.” New Century’s business and operating history.
Bartholomew, Pugmire, and/or North omitted NCF’s financial statements, New
Century’s prospectus or offering documents, the market for New Century’s properties
and developments. and the number of other investors.

In connection with the offer or sale of a security, Bartholomew, Pugmire and/or North
made untrue statements of material facts. including but not limited to paragraphs 167 and
168.

The promissorv note states. “This note 1s also secured by a deeded position in the lot in

question...” Bernson did not receive any documentation regarding her deed position until
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February, 2008. When she did receive documentation, she received an unrecorded deed
of trust.
The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
NCF bank records show Bemson received no less than $16,750 between April 3, 2007
and December 24, 2007,
COUNT 11
SECURITIES FRAUD, a second degree felony
(Investors: Julie and Karl Lund)
(Charged Defendants: North, Laing and Pugmire)
Julie Lund first learned of NCF from her sister, Brenda Wright.
In November 2006, Julie Lund flew to Palm Springs, CA with other potential investors to
tour the property being developed by NCF. During this tour Pugmire, Laing, and North
gave a presentation on investing with NCF.
During the presentation Julie Lund recalls Laing stating North has been in business for a
long ime and had a good track record. Laing stated his familv had invested with North

and North makes investment decisions in favor of his investors.
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173.  During the presentation Pugmire, Laing, or North, all of whom were present, made the

following statements:

»

North owned the company. Pugmire and Laing were NCF employees.

. Investors would receive a recorded Deed of Trust.

-

NCF was paying 20-25% interest to investors.

«

North chose properties so carefully that even a sever downturn in the economy,

investors would still be protected.

. Investors could get money out early if they really needed it.

. The Lund’s farm could generate cash-flow income for them if they leveraged
their home by taking out lines of credit.

174. Based on representations made on the Palm Springs, CA tour and when Laing visited the
Lund’s home, Lund’s invested a total of $217,653.64 derived from savings, working
capital from their farm, and home equity. The Lund’s received three promissory notes.
The first promissory note is for $23,153.64, dated November 16, 2006 and appears to be
signed by Laing.

175, The second promissory note 15 for $139,500, dated December 8, 2006 and appears to be

signed bv North and Laing. Funds for this promissory note came from the Lunds® home

equity,
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The third promissory note is for $55,000, dated April 20, 2007 and appears to be signed
by North. $11,677.22 of the $55,000 came from working capital of the Lunds’ farm, the
remaining $43,322.78 came additional equity from their home after a reappraisal.

The Lunds received both the second and third promissory notes via email.

The Lunds received unrecorded Deeds of Trust. Later, based on Wright’s
recommendation, Lunds repeatedly requested recorded copies of their Deeds of Trust
from NCF. NCF never delivered recorded copies.

In connection with the offer or sale of a security, Laing, Pugmire and/or North made
omissions of material facts, including but not limited to paragraphs 180 and 181.

Lunds received three promissory notes; each appears to be signed by North and/or Laing,
which states “For value received, Borrower promises to pay to the order of Lender, the
sum of ....” North, Pugmire, and/or Laing omitted the involvement of New Century or its
principals in any legal proceedings, bankruptcy, and /or prior violation of state or federal
law.

North chose properties so carefully that even a sever downturn in the economy, investors
would still be protected. Risk of loss associated with the investment was omitted.

In connection with the offer or sale of a secunity. Laing. Pugmire and‘or North made
untrue statements of material facts. including but not limited to paragraphs 183 and 184,

Lunds would receive a recorded Deed of Trust. Lunds never received a recorded Deed of

Trust.
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The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce, Division of Corporations’ records show NCF was never incorporated in
Utah. NCF filed only for a name reservation on March 16, 2006. The name reservation
expired on July 17, 2006.
NCF bank records show Lunds received no less than $39,027.56 between March 20,
2007 and December 24, 2007.
COUNT 12
SECURITIES FRAUD, a second degree felony
(Investors: Dennis and Sunny Howard)
(Charged Defendants: North and Mooring)
Dennis Howard first heard about Jamie Mooring through Alex Hunt, another investor.
Howard made an appointment to meet Mooring at Mooring’s office in Pleasant Grove,
Utah. The meeting took place on or about February 2007. Present at all the meetings
with Mooring were Howard and his wife, Sunny Howard. Howard and Sunny met with
Mooring monthly between February and July 2007. During the meetings Mooring made
recommendations about the purchase of life insurance, disability mnsurance, and changing
the name of the Howard family trust and provided investment advice. By June 2007,
Mooring was talking 1o the Howards about investment opportunities.

Howard said Mooring told them about New Centuryv Funding and gave the Howards

some New Century promotional papers including a letter dated January 1, 2007
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addressed “To Whom It May Concern.” The letter, on New Century Funding letterhead,
lists six entities which make up the New Century Group. Howard said Mooring also gave
him a New Century News letter dated Fourth Quarter 2006 and some other papers related
to the investment. Mooring did not provide the Howards with disclosure documents or a
private placement memorandum.

Mooring made the following statements:

« North / New Century builds luxury resorts and that they pay cash for all their properties.
» New Century operates on cash and New Century’s assets outweigh their debt.

» Kenny North is New Century’s owner / principal and that others on the board include
Patrick Laing, Johnson, and Crane.

» New Century completes building projects and then sells the properties.

» New Century was capitalized through its investors.

» New Century was in working in a project in Kellogg, Idaho similar to Park City, Utah
and when complete would sell lots.

* New Century had other investors but only mentioned Alex Hunt by name.

* A New Century promissory note was risk free and guaranteed because all the
promissory notes were collateralized with real property.

« If Howard pulled his investment out earlv there would be a 5% penalty.

* Howard’s monev would be used on the Kellogg, 1daho development.

* North and the people at New Century were people of the highest character.
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* Mooring would be compensated for his time by New Century and the insurance
company for whom he sold policies.

* Money the Howards invested would be collateralized by property in Kellogg, Idaho.
Based on Mooring’s representations, the Howards decided to invest. The Howards had
no managerial responsibilities and invested for profit. The Howards elected to roll their
interest payments into their principal.

The Howards moved their money from UBS to a self-directed IRA. Mooring helped
Howard accomplish the transfer by steering Howard to Fiserv. On June 25, 2007,
Howard said he received an email from Collette Higham of New Century. Higham
attached documents to the email to facilitate the transfer of the Howards retirement funds
to Fiserv. Higham wrote “when the transfer is complete I will forward you your Note
and Deed deeding you into one of our properties.” The Howards completed the Fiserv
forms the following day and sent the forms to Fiserv.

On or about July 20, 2007, the Howards received a document titled Specific Project
(Deeded) Loan Agreement & Promissory Note, Bridge fund # C1242-BF20070620-13.
The promissory note is an agreement between New Century and Fiserv for the benefit of
Sunnyv Kav Howard. The terms of the promissory note were detailed in a paragraph titled
“The Purpose of this Note™ which states: “THIS PROMISSORY NOTE is for the
purpose of a 1440 dayv investment in one or more properties located within the New

Century Funding development(s), designated within and secured by one or more recorded
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deeds (see separate document). This bridge-fund loan includes a fixed 20.00% APR
simple-interest return which will be paid out At Maturity. Return on investment is
guaranteed and is not dependent on New Century project production or profitability. . . .
the loan is secured by a deeded position in the 80% or less loan-to-value property or
properties mentioned above, to be recorded once funding and signed authorization are
received. “ "FOR VALUE RECEIVED, BORROWER promises to pay . . . LENDER, the
sum of $58,009.47 . . . together with interest thereon at a rate of 20.00 percent per annum
... on the principal balance.” This promissory note appears to have been signed by North
on July 20, 2007. The Howards received the promissory note by fax or email from New
Century.

On or about September 11, 2007, the Howards received a document titled Specific
Project (Deeded) Loan Agreement & Promissory Note, Bridge fund # C1242-
BF20070820-12. The promissory note is an agreement between New Century and Fiserv
for the benefit of Dennis Lynn Howard the terms of the promissory note were detailed in
a paragraph titled “The Purpose of this Note” which states: “THIS PROMISSORY
NOTE 1s for the purpose of a 1440 day investment in one or more properties located
within the New Century Funding development(s). designated within and secured by one
or more recorded deeds (see separate document). This bridge-fund loan includes a fixed
20.00% APR simple-interest return which will be paid out At Maturity. Return on

investment 1s guaranteed and is not dependent on New Century project production or
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profitability. . . . the loan is secured by a deeded position in the 80% or less loan-to-value
property or properties mentioned above, to be recorded once funding and signed
authorization are received. “ “FOR VALUE RECEIVED, BORROWER promises to pay
... LENDER, the sum of $156,777.30 . . . together with interest thereon at a rate of 20.00
percent per annum . . . on the principal balance.” The promissory note appears to have
been signed by North on September 11, 2007 and by Dennis Howard the same day. The
Howards received the document via fax or email from New Century.

In connection with the offer or sale of a security, Mooring and/or North made omissions
of material facts, including but not limited to paragraphs 194 through 197.

Mooring stated, NCF was capitalized through its investors. Mooring did not provide the
number of other investors. Also, Mooring did not provide financial statements or other
information regarding NCF’s capitalization.

Mooring stated, North and the people at NCF were people of the highest character.
Mooring omitted the involvement of NCF or its principals in any legal proceedings,
bankruptcy, and /or violation of state or federal law. Also, Mooring omitted what
research he had done to arrive at the conclusion that North and the people at NCF were of
the highest character.

The Howards received a promissory note which appears to be signed by North, which

states “‘For value received. Borrower promises to pay to the order of Lender, the sum of
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$58,009.47.” North omitted the involvement of NCF or its principals in any legal
proceedings, bankruptcy, and /or violation of state or federal law.

Mooring stated he was being compensated by NCF. Mooring did not state if he was
licensed to sell securities. Mooring did not disclose how much he was being compensated
and if his compensation was coming out of investor funds. Mooring did not state if
NCF’s principals were licensed to sell securities.

In connection with the offer or sale of i;:i security, Mooring and/or North made untrue
statements of material facts, including but not limited to paragraphs 199 through 201.
Mooring stated, the Howards’ investment would be collateralized by property in Kellogg,
Idaho. However, the Howards never received a recorded Deed of Trust or any proof of
collateralization.

Mooring stated, a New Century promissory note was risk free and guaranteed because all
the promissory notes were collateralized with real property. However, Mooring did not
properly disclose the risk of loss associated with the investment.

The promissory note states, “This loan agreement and promissory note is made...by and
between New Century Funding, Inc. a Utah corporation...” However, Department of
Commerce. Division of Corporations” records show NCF was never incorporated in
Utah. NCF filed onlv for a name reservation on March 16. 2006. The name reservation

expired on July 17, 2006.
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On December 4, 2008, the Howards sent an email to Collett Higham stating they might
need to access money prior to the expiration of the contract and inquired what needed to
be done to start the process. Higham wrote back the following day. Higham wrote,
“Because of the current market we are struggling as a company,” and that Howard would
need to contact North and provided a phone number and email address. The Howards
sent an email to North as well but North did not respond.
The Howards did not receive a trust deed, warranty deed, or any collateral on their
investments with New Century.
NCF bank records show the Howards received no payments.
COUNT 13
SECURITIES FRAUD, a second degree felony
(Investor: Sharon Lloyd)
(Charged Defendants: North, Laing, Pugmire and Bartholomew)
Lloyd said she first learned of investing with New Century from her sister, Kathy Olsen.
Olsen is a friend of BJ Wright. Wright and her partner, Larry Bartholomew, operate A-
Plus Benefits. Olsen told Lloyd she invested money into New Century and that Wright
and Larry Bartholomew also invested. Olsen said the Financial Advisor who
recommended New Century was Larry Bartholomew's son. David Bartholomew.
On or about October 2006, Lloyd visited Kellogg, 1daho. Those present in Kellogg were

Llovd. Olsen. Wright and her husband. Laing. Pugmure. and North. Llovd said the trip

was paid for by North and Laing and Pugmire were North’s employees assigned to wine
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and dine the group. North flew in on the second day and met the group for dinner where
North talked about all his development projects. Laing and Pugmire took the group of
investors to condos and a water park. In addition, Lloyd said they were driven around
Kellogg and told about plans for the area and the economy.

On or about November 2006, Lloyd and a group of investors visited Palm Springs, CA
with expenses paid by North. Present on the trip were Lloyd, Kathy Olsen, other clients
of A-Plus, Laing, Pugmire and North. The group toured a condo development where she
saw construction equipment on site. She said they visited a time-share which North used
as an example of how he intended to structure his development. The group also attended
a dinner at North’s home near Palm Springs where Laing gave a presentation about the
investment.

During the power point presentation, Laing made many of the same promises set forth in
paragraph 111 of this affidavit.

Lloyd requested that her investment be tied to the Kellogg, Idaho project.

After the two tours. Lloyd made an appointment to meet with Bartholomew. Lloyd said
she met with Bartholomew three times during November 2006 and all the meetings took
place at A-Plus Benefits in Lindon. Utah. Bartholomew asked her for a complete
financial history which Llovd provided. Llovd provided information about her savings,
debt, liabilities, investments, certificates of deposit. Iife insurance and more. Durning the

meetings Lloyd told Bartholomew that she was a widow and the purpose of investing was
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to provide her with a monthly income so she would not have to dip into savings to meet
her monthly expenses. At the meetings, Bartholomew gave Lloyd a New Century
brochure.

211.  During the three meetings David Bartholomew made the following representations:
. He invested in New Century Funding;
. BJ Wright and Larry Bartholomew invested with New Century Funding;
. New Century Funding was a really good deal which he researched personally;
. New Century Funding had been in business a long time and was successful;
. Kenny North was the principal of New Century Funding;
. Everyone who invested with New Century Funding was making money;
. New Century offered investors promissory notes which paid high interest
depending on the how long an investor committed funds;
. New Century offered 25% per annum on funds invested for four years, 18% on
funds invested for six months to a year, and 15% on funds invested with a monthly
interest payout:
. There were other places Lloyd could put her money and that he could recommend
but New Century was the best and the safest:
. There were two ways to participate. a direct investment of principal or by
allowing New Centurv to use the investors credit score:

. Lloyd’s investment wouid be tied to a specific New Century real estate
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development project;

. As with any investment there was a slight risk Lloyd would lose her money

however,

. Lloyd would be secured by deed to real property with a value greater than her investment;
. The minimum investment for a two year promissory note was $500,000 but for

Lloyd, New Century would make an exception and allow an investment of $250,000;

. In an emergency, Lloyd could get her money out or change the terms of her
investment contract;

. In order to invest, Lloyd had to have a certain credit score;

. He would not be making a commission on the investment from New Century and
he would not charge her for the advice he was providing.

212. Inconnection with the offer or sale of a security, Bartholomew, Laing, Pugmire and/or
North made omissions of material facts, some of which are included in paragraphs 117
through 123 of this affidavit. Others include, but are not limited to paragraphs 213
through 218.

213. Bartholomew stated New Century Funding had been in business a long time and was
successful. Bartholomew did not provide Llovd with financial statements for NCF

showing NCF’s successful operating historv or provide other basis for how Bartholomew

arrived at his conclusion.
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Bartholomew stated everyone who invested with New Century Funding was making
money. Bartholomew omitted the number of other investors.

Bartholomew stated at his Lindon office, New Century Funding was a really good deal
which he researched personally and Kenny North was the principal of New Century
Funding. Bartholomew omitted the involvement of North, New Century or its principals
in certain legal proceedings including law suits, bankruptcies, violations of law, liens,
judgments etc. Also, Bartholomew omitted what research he had done to arrive at his
conclusion.

Bartholomew stated there were other places Lloyd could put her money and that he could
recommend but New Century was the best and the safest. Bartholomew omitted if he was
licensed to recommend and sell securities, what firm he was licensed with, and if this was
an approved product at his firm or if he was selling away from his firm.

Bartholomew stated Lloyd would be secured by deed to real property with a value greater
than her investment. Bartholomew omitted what position Lloyd would be in on the deed
securing her investment.

Bartholomew stated New Century offered investors promissory notes which paid high
interest depending on the how long an investor committed funds. New Centurv offered
25% per annum on funds invested for four vears. 18% on funds invested for six months

to a year, and 15% on funds invested with a monthly interest payout. However,
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Bartholomew did not disclose whether the investment was registered or exempt from
registration

In connection with the offer or sale of a security, Bartholomew, Laing, Pugmire and/or
North made untrue statements of material facts, including but not limited to paragraph
220 through 221,

Lloyd was told her investment would be secured by a trust deed. However, Lloyd never
received a trust deed.

Bartholomew stated he would not be making a commission on the investment from New
Century and he would not charge her for the advice he was providing. However,
Bartholomew received commissions from NCF.

On November 30, 2006, Lloyd invested $250,000 via two bank wires. The first bank wire
was for $150,000 from Lloyd’s Wells Fargo Investments account and the second bank
wire was from Lloyd’s America First Federal Credit Union savings account. Lloyd said
she invested for profit and had no managerial responsibilitieé with regard to New Century
Funding. Lloyd was 58 vears old at the time she invested and had a net worth of about a
million dollars.

In January for February 2007. Llovd met with David Bartholomew at A-Plus benefits in
Lindon. Utah. Llovd asked David Bartholomew for her promissory note and the deed

securing her investment. He said he would check with North.

52




224,

225.

226.

227.

228.

Lloyd states she picked up her promissory note from Bartholomew’s office at A-Plus
Benefits in Lindon, UT. However, Lloyd states she never received a Trust Deed or any
other documentation showing her investment was collateralized.
Lloyd said she received two interest payments during 2006 (one was a partial interest
payment) and interest payments form most of 2007. About a year after she invested,
interest payments stopped. Lloyd said after the payments stopped, Kenny North sent her
an email in which he asked for two months to “get everything together.” Later Kenny
North said he needed six months.
In November or December 2008, Lloyd and Olsen met Kenny North for lunch in Salt
Lake City. At the meeting North asked Lloyd and Olsen to be patient and wait. He
blamed New Century’s problems on the current economic crisis.
NCF bank records show Lloyd received no less than $37,500.33 between January 22,
2007 and January 22, 2008.
COUNT 14
EMPLOYING AN UNLICENSED AGENT
a third degree felony

(Charged Defendant: North)

North employed and compensated Laing as an agent in the offering and/or sale of a

security in Utah. Utah Code Ann. §61-1-3(2)(a).

53


http:37,500.33

COUNT 15
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Charged Defendant: North)

229. North employed and compensated Pugmire as an agent in the offering and/or sale of a

security in Utah. Utah Code Ann. §61-1-3(2)(a).

COUNT 16
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Charged Defendant: North)

230. North employed and compensated Mooring as an agent in the offering and/or sale of a
security in Utah. Utah Code Ann. §61-1-3(2)(a).

COUNT 17
EMPLOYING AN UNLICENSED AGENT
a third degree felony
(Charged Defendant: North)

231.  North employed and compensated Bartholomew as an agent in the offering and/or sale of

a security in Utah. Utah Code Ann. §61-1-3(2)(a).

COUNT 18
SALES BY AN UNLICENSED AGENT
a third degree felony
{Charged Defendant: Laing)
232.

Laing transacted business in Utah as a broker-dealer or agent of NCF and/or North while

he was unlicensed. Utah Code Ann. 361-1-3.
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COUNT 19
SALES BY AN UNLICENSED AGENT
a third degree felony
(Charged Defendant: Pugmire)
233,  Pugmire transacted business in Utah as a broker-dealer or agent of NCF and/or North

while he was unlicensed. Utah Code Ann. §61-1-3.

COUNT 20
SALES BY AN UNLICENSED AGENT
a third degree felony
(Charged Defendant: Mooring)
234, Mooring transacted business in Utah as a broker-dealer or agent of NCF and/or North
while he was unlicensed. Utah Code Ann. §61-1-3.
COUNT 21
SALES BY AN UNLICENSED AGENT
a third degree felony
(Charged Defendant: Bartholomew)
235. Bartholomew transacted business in Utah as a broker-dealer or agent of NCF and/or
North while he was unlicensed. Utah Code Ann. §61-1-3.
COUNT 22
PATTERN OF UNLAWFUL ACTIVITY
a second degree felony
(Charged Defendants: North, Laing, Pugmire and Barthoelomew)
236 Commencing in or about 2006. North, Laing. Pugmire and Bartholomew engaged in
conduct which constituted the commussion of at least three episodes of unlawful activity as

defined in Utah Code Ann. §76-10-1603. The unlawful activity included three or more

violations of Utah Uniform Secunties Act.
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SUMMARY
237. Based on my review of the evidence, there is probable cause to believe that North, Laing,

Pugmire, Bartholomew and/or Mooring committed the crimes set forth above of and summarized

below as follows;

+North => Securities Fraud, 13 Counts;
Employing an Unlicensed Agent, 4 Counts;
Pattern of Unlawful Activity, 1 Count.

*Laing => Securities Fraud, 11 Counts;
Sales by an Unlicensed Agent, 1 Count;
Pattern of Unlawful Activity, | Count.

*Pugmire => Securities Fraud, 8 Counts;
Sales by an Unlicensed Agent, 1 Count;
Pattern of Unlawful Activity, 1 Count.

*Bartholomew =2 Securities Fraud, 2 Counts;
Sales by an Unlicensed Agent, 1 Count;
Pattern of Unlawful Activity, 1 Count.

*Mooring => Securities Fraud, ! Count;
Sales by an Unlicensed Agent, 1 Count
s
DATED this day of lomg , 2011,
NS
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FILED BISTRIGT COUR:

Thiret Andiciatl MNietrint

UN 4 5 2018
CHE ARGUELLO, Bar No. 12412 R P e v,
. y
Assistant Attorney General
MARK L. SHURTLEFF, Bar No. 4666 Ceputy Clerk
Utah Attorney General

5272 South College Drive, #200
Murray, Utah 84123

Telephone: (801) 281-1221
Facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

o0
THE STATE OF UTAH, . Bais /2 (Z 00
Plaintiff,
WARRANT OF ARREST
Vs,
. — Pt
JON R. PUGMIRE, . CaseNo: 4 [[FCHIAH

DOB: August 6, 1957
Judge:

Defendant.

THE STATE OF UTAH TO ANY PEACE OFFICER IN THE STATE OF UTAH,

GREETINGS:

An Information, upon oath, having been this day made before me by Investigator
Douglas Wawrzynski, and it appearing from the Information, or affidavit filed with the

Information, that there is probable cause to believe that the public offense(s) of: Securities

Fraud, a secomd degree feleny, 8 counts; Sales by an Unlicensed Agent, a third

felomy, 1 coumt; and Pastern of Unlawfal Activity, 2 second degree felony. 1



been committed, and that the defendant, JON R. PUGMIRE, has committed these offenses,
YOU ARE THEREFORE COMMANDED to arrest the above named defendant

forthwith and bring the defendant before this court, or before the nearest or most accessible

magistrate for setting bail. 1f the defendant has fled justice, you shall pursue the defendant into

any other county of this state and there arrest the defendant. The offenses listed above are

felonies.

: < (-7
Bail is set in the amount of § )

DATED this / S day of

¢

E, ; ‘,‘ ';'E‘_;\ =
JUDGE, THIRD DISTRICTCOURE %

Defendant’s Iast Known Address:

1046 East 650 North

Orem, UT 84094 | CERTIFY THAT THIS IS A TRUE COPY OF AN
ORIGINAL DOCUMENT ON FILE IN THE THIRD
DISTRICT’ COURT, SAL
STATE OF UTAH.
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JUN 23

AL e 1L O !

CHE ARGUELLO, Bar No. 12412 | &y
Assistant Attorney General Cemuty Clerk
MARK L. SHURTLEFF, Bar No. 4666

Utah Attorney General

5272 South College Drive, #200

Murray, Utah 84123

Telephone: (801) 281-1221

Facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

20
THE STATE OF UTAH, : Bail $ ZQQ SO0

Plaintiff,

‘ WARRANT OF ARREST
Vs, :

JAMES B. MOORING, : CaseNo: _/[J/0445T
DOB: September 27, 1970

Judge:

Defendant.

THE STATE OF UTAH TO ANY PEACE OFFICER IN THE STATE OF UTAH,

GREETINGS:

An Information, upon oath, having been this day made before me by Investigator

Douglas Wawrzynski, and it appearing from the Information, or affidavit filed with the

Information, that there is probable cause to believe that the public offense(s) of: Securities




committed these offenses,

YOU ARE THEREFORE COMMANDED to arrest the above named defendant
forthwith and bring the defendant before this court, or before the nearest or most accessible
magistrate for setting bail. If the defendant has fled justice, you shall pursue the defendant into
any other county of this state and there arrest the defendant. The offenses listed above are
felonies.

Bail is set in the amount of § , ﬁ )

DATED this /% day of

. N Al d CHES
HONORABLE, g '/Q T 4
JUDGE, THIRD DISYR ICH CODICY

) = CF Y-
¢ o2 Dyeeeses 5 4
0 5 ht .
{ L;ilgc
Defendant’s Last Known Address:
110 North Cortez Trail
; LCERTHY THAT T Bc
Ivins, UT 84738 ORIGINAL DOCUMENT SaAliERL OF AN

DISTRICT COURT. 498
STATE OF UTAH, #
£

0

Q *
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FILED BISTRICT GOUR?

Third Atietinimi Dietrint

, TS 2y

CHE ARGUELLO, Bar No. 12412 et e v,
Assistant Attorney General 3

MARK L. SHURTLEFF, Bar No. 4666 Temty Clerh

Utah Attorney General

5272 South College Drive, #200
Murray, Utah 84123

Telephone: (801) 281-1221
Facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

0
THE STATE OF UTAH, : Bail §

Plaintiff,
WARRANT OF ARREST
VS.
DAVID G. BARTHOLOMEW, : CaseNo: /1 19¢{45C
DOB: March 31, 1975
Judge:
Defendant.

THE STATE OF UTAH TO ANY PEACE OFFICER IN THE STATE OF UTAH,

GREETINGS:

An Information, upon oath, having been this day made before me by Investigator

Douglas Wawrzynski, and 1t appearing from the Information, or affidavit filed with the




been committed, and that the defendant, DAVID G. BARTHOLOMEW, has committed these
offenses,

YOU ARE THEREFORE COMMANDED to arrest the above named defendant
forthwith and bring the defendant before this court, or before the nearest or most accessible
magistrate for setting bail. If the defendant has fled justice, you shall pursue the defendant into
any other county of this state and there arrest the defendant. The offenses listed above are

felonies.
Bail is set in the amount of 6&9 %0

DATED this [S day of

Defendant’s Last Known Address;

1360 West 3420 North

| CERTIFY THAT THIS 18 ATRUE CUbr OF
Pleasant Grove, UT 84062 ORIGINAL DOCUMENT S AN
E) OISTRICT: COURT O FL IN THE THIRD

STATE OF UTAH:




FILED BISTRIGT GOUR:

Third hidicis! Dietrint
CHE ARGUELLO, Bar No. 12412

Assistant Attorney General AUN 15 201
MARK L. SHURTLEFF, Bar No. 4666 8y YIS en e, 'M /
Utah Attorney General sl
5272 South College Drive, #200

Murray, Utah 84123
- Telephone: (801) 281-1221
Facsimile: (801)281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

THE STATE OF UTAH, : Bail $ AQQ o0 7

Plaintiff,
WARRANT OF ARREST
VS. g
JOHN P. LAING, : CaseNo: [/ ) FC qq\’)/q
DOB: February 25, 1969
Judge:

Defendant.

THE STATE OF UTAH TO ANY PEACE OFFICER IN THE STATE OF UTAH,

GREETINGS:

An Information, upon oath, having been this day made before me by Investigator
Douglas Wawrzynski, and it appearing from the Information, or affidavit filed with the

Information, that there is probable cause to believe that the public offense(s) of: Securities

ey
~ Ry
Ry

Fraud, a second degree felony, 11 counts; Sales by-am Uniicensed Agent, a thitl dégrée .. - ‘

folemy, 1 comnt; and Patéern of Uniawful Activiey, a second degree felomy, 1

\\\\\\\\\\\



been committed, and that the defendant, JOHN P. LAING, has committed these offenses,

YOU ARE THEREFORE COMMANDED to arrest the above named defendant
forthwith and bring the defendant before this court, or before the nearest or most accessible
magistrate for setting bail. If the defendant has fled justice, you shall pursue the defendant into
any other county of this state and there arrest the defendant. The offenses listed above are
telonies.

Bail is set in the amount of §

DATED this [6 day of D, AN ,2011.

: umc‘ﬁ\'
N FARE s
Wan s g

Defendant’s Last Known Address:

5 Centerpoint Drive, #400

Lake Oswego, OR 97035 ORTGNEY THAT 115 19 £ f Gk Lo F AN
msmmoggwem ON FILE IN THE THIRD

STATE OF UTAH. . = COUNTY,




#ILED DNTRIGT COUR:

Third ndicist Dietrint

JUNT 5 201
CHE ARGUELLO, Bar No. 12412 8y
Assistant Attorney General Ceputy Clork
MARK L. SHURTLEFF, Bar No. 4666
Utah Attorney General
5272 South College Drive, #200
Murray, Utah 84123
Telephone: (801) 281-1221
Facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

P>z
THE STATE OF UTAH, . Bails /C’ﬂ/ SO0
Plaintiff,
WARRANT OF ARREST
V8.
KENNETH E. NORTH, . CaseNo:_[]JFCHH 5P

DOB: February 10, 1970
Judge:

Defendant.

THE STATE OF UTAH TO ANY PEACE OFFICER IN THE STATE OF UTAH,

GREETINGS:

An Information, upon oath, having been this day made before me by Investigator
Douglas Wawrzynski, and it appearing from the Information, or affidavit filed with the

Information, that there is probable cause to believe that the public offense(s) of: Securitie sy

Framd, a second degree felony, 13 counts; Employing an Unlicensed Agent, a ti I:

felomy, 4 conmts; amd Pattern of Uniewlal Activity, a second degree febony, 1 co

L
ey




been committed, and that the defendant, KENNETH E. NORTH, has committed these offenses,
YOU ARE THEREFORE COMMANDED to arrest the above named defendant

forthwith and bring the defendant before this court, or before the nearest or most accessible

magistrate for setting bail. If the defendant has fled justice, you shall pursue the defendant into

any other county of this state and there arrest the defendant. The offenses listed above are

felonies.

Bail is set in the amount of §

DATED this _/ 5 day of

HOXORABLE,

JUDGE, THIRD DISTRICT

Defendant’s Last Known Address:

6376 Crest Mont Circle
Salt Lake City, UT 84121

ICEHTIEY THAT THIS IS A TRUE LUPY OF
Sﬁg‘%;ﬁggoggwgam FILE IN THE THIRD
STATE OF UTAH.45" ALTO Ty N COUNTY,
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