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CHARLENE BARLOW, Bar #0212
Assistant Attorney General
MARK L. SHURTLEFF, Bar #4666
Utah Attorney General

Attorneys for the State of Utah
5272 Socuth College Drive, #200
Murray, Utah 84123

Telephone: (801) 281-1221
facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

STATE OF UTAH, : STATEMENT OF DEFENDANT
IN SUPPORT OF PLEA,
Plaintiff, :  CERTIFICATE OF COUNSEL and
PLEA AGREEMENT
Vs, :
VAL EDMUND SOUTHWICK, ¢ Case No. 081900871FS

Defendant. Judge Robin Reese

e

COMES NOW VAL EDMUND SOUTHWICK, the defendant in this case,
and hereby acknowledges and certifies the following:
Notification of Charges

I am entering a2 plea of guilty to the following crimes:

CRIME GREE PUNTS i

Count 1 Second Degree 1-15 Yrs. imprisonment
Securities Fraud Felony and/or fine up to $10,000
Count 2 Second Degree 1-15 Yrs. imprisonment

Securities Fraud Felony and/or fine up to $10,000
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Count 3 second Degxee 1-15 Yrs. imprisonment
Securities Fraud Felony and/or fine up to $10,000
Count 4 Second Degree 1-15 Yrs. imprisonment
Securities Fraud Felony and/or fine up to $10,000
Count 5 Second Degree 1-15 Yrs, imprisonment
Securities Fraud Felony and/ex fine up to $10,000
Count 6 Second Degree 1-15 Yrs. imprisonment
Securities Fraud Felony and/or fine up te $10,0Q0
Count 7 Second Degree 1-15 Yrs. imprisonment
Securities Fraud Felony and/or fine up te $10,000
Count 8 Second Degree 1=15 Yrs. imprisonmant
Securities Fraud Felony and/or fine up to $10,000
Count 9 Second Dagree 1=15 Yrs. imprisonment
Securitiea Fraud Felony and/or fine up to $10,000

The elements of the crimes to which I am pleading guilty
are:

Counts 1 through 9 ~ SECURITIES FRAUD:

Commencing on or about August 2004, in the State of Utah,
County of Salt Lake and elsewhere, in connection with the offer
or sale of a security, dirxectly or indirectly, to Jeonathan and
Patricia Horne; Frank and Janet Anderson; Mark Baer and Jay
Christensen respectively, I made untxue statements of a matefial
fact or I omitted to state a material fact necessary in order to
make the statements T made, in the light of the circumstances

under which they were made, not misleading; or, I engaged in an
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act, practice, or course of business which operated or would
operate as a fraud or deceit upon this person, a viclation of
Utah Code Ann. §§ 61-1-1 and 61-1-21, a second degree felony.

My conduct, for which I am cximinally liable, that
constitutes the slements of the crime charged is as follows:
Beginning before August 2004, I sold investment contracts to
several people without making full disclosure as required by the
law.

Waivez of Constitutional Rights

I am entering this plea voluntarily. I understand that I
have the following rights under the constitutions of Utah and the
United States. I also understand that if I plead guilty I will
give up the following rights:

Counsel: T know 1 have the right to be represented by an
attorney and that if I cannot afford one, an attorney will be
appointed by the court at no cost to me. I understand that I
might later, if the judge determined that I was able, be required
to pay for the appointed attorney’s service to me,

I have not waived my right to counsel. I certify that I
have read this statement and I undersgtand the nature and elements

of the charges and crimes to which I am pleading guilty.
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My attorney is Max Wheeler and I have had an apportunity to
discuss this Statement, my rights and the consequences of my
guilty plea with my attorney.

Juxy Trial: I know that I have a right to a speedy and
public trial before an impartial (unbiased) jury and that T will
be giving up that right.

Confrontation and Cross-Examination of Witnesses: I know
that if I wish to have a jury txial I have the right To see and
observe the witnesses who testified against me and my attorney
would have the right to cross-examine all of the witnesses who
testified against me,.

Right to Compel Witnesses: I know that if I were to have a
jury trial, I could call witnesses if T chose to and I would be
able to obtain svbpoenas requiring the attendance and testimony
of those witnesses. If I could not afford to pay for the
witnesses to appear, the State would pay those costs.

Right te Testify and Privilege Against Self-Incrimination:

I know that if a were to have a jury trial, I would have a right

to testify in my own behalf but if I choose not to do so I cannot

be compelled to testlify ox give evidence against myself and no

adverse inferences will be drawn against me if I do not testify.
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Presumption of Innocance and Burden of Proof: I know that if
I wish to contest the charges against me I need only plead "not
guilty" and the matter will be set for trial, at which time the
State of Utah will have the burden of proving each element of the
charges beyond a reascnable doubt. If the trial is before a
jury, the verdict must be unanimous, meaning that each juror
would have to f£ind me guilty,.

Appeal: I know that under the Constitution of Utah that if
I were tried and ceonvicted by a jury or by the judge that I would
have the right te appeal my convictien and sentence to the Utah
Court of Appeals or, where allowed, to the Supreme Court of Utah
and that if I could not afford to pay the costs for such appeal,
those costs would be paid by the State.

I know and understand that by pleading guilty, I am waiving
and giving up all the statutory and constitutional rights as
explained abave.

Consequences of fntering a Guilty Plea

Potential Penalties: I know the minimum and maximum
possible sentences set forth above and also know that the meximum
possible sentence may be imposed upon my plea of guilty, and that

sentence may be for a prison term, fine or both.
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I know that in addition to any fine, an 85 percent
surcharée, required by Utah Code Annotated § 63-63a-1l, et seq.
will be imposed. I also know that I may be ordered by the Court
to make restitution to any victim or victims of my crimes, and I
acknowledge responsibility to pay restitutiop to the victims in
an amount to be determined. I further understand that in
addition to the foregoing I will become civilly responsibile to
the viqtims in the amount to be determined by the State in
conjunction with the Securities and Exchange Commission, plus any
other remedies available to this person.

Consecutive/Concurrent Prison Terms: I know that in
addition to the imposition of sentence, that if I am on probation
or parole, or am awaiting sentence on another offense for which I
have been convicted or to which I have entered a plea of guilty,
or anticipate entering a plea in the future Iin any other case, my
plea in the present action may result in consecutive sentences
being imposed upon me, meaning the Ccurt could order me to serve
any such sentences one after the other rather than at the same
time.

I know and understand that by pleading guilty I am waiving

my statutory and constitutional rights set out in the preceding
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paragraphs. I alse know that by eﬁtering such plea I am
admitting and do so admit that I have committed the conduct
alleged, and that my plea of guiity is an admission of all the
elements of the .crime.

Plea Bargain: My plea of guilty is the result of a plea
bargain between myself and the prosecuting attorney. The
promises, duties and provisions of this plea bargain, if any, are
fully contained in the Plea Agreement attached to this Statement.

Trial Judge Not Bound: I know that any charge or
sentencing concession or recommendation of probation or suspended
sentence, including a reduction of the charge for sentencing made
or sought by either defense counsel or the prosecuting attorney
are pot binding on the judge. I alsc know that any opiniens they
express to me as to what they believe the court may do are also
not binding on the court.

Defendant’ s Certification of Voluntarinaess

I am entering this plea of my own fres will and choice. No
threats, coercion, or unlawful influence of any kind have been
made to induce me to plead guilty, and no promises except those

contained herein and in the attached Plea Agreement have been

made to me.
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I have read this Statement and all the attachments hereto,
and I understand its provisions. I know that I am free to change
or delete anything contained in this Statement and the
attachments., I do not wish to make any changes because all of
the statements are correct.

T am 62 years of age and I can read and understand the
English language. I was not under the influence of any drugs,
medication or intoxicants which would impair my judgment when I
decided to plead guilty., I am not presently under the influence
of any drugs, medication or intoxicants which impair my judgment.

I believe myself toe be of a sound and discerning nind,
mentally capable of understanding the proceedings and the
consequences of my plea and free of any mental disease, defect or
impairment that would prevent me from knowingly, intelligently
and voluntarily entering my plea.

I understand that if I want to withdraw my guilty plea, I
must file a written motion to withdraw my plea of quilty before
sentence is announced. I will only be allowed to withdraw my

plea if I show that it was not knowingly and voluntarily made,

DATED this ("% day of _ Maade , 2008.
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CERTIFICATE OF ATTORNEY

I certify that I am the attorney for VAL EOMUND SOUTHWICK,
the defendant above, and that I know he has read this Statement
or that I have read it to him and I have discussed it with him
and believe that he fully understands the meaning of its contents
and is mentally and physically competent.

To the best of my knowledge and belief after an appropriate
investigation, the elements of the crime and the factual synopsis
of the defendant's criminal conduct are correctly stated and
these, along with the other representations and declarations made

by the defendant in the foreqoing affidavit, are acc¢urate and

true.
DATED this 31** day of Q,HL , 2008.
/k\ (W
MAX WHEELER

Attorney for defendant
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CERTIFICATE OF PROSECUTING ATTORNEY

T certify that I am the attorney for the State of Utah in
the case against VAL EDMUND SOUTHWICK, defendant. I have
reviewed this Statement of the defendant and find that the
declarations, including the elements of the offense of the charge
and the factual synopsis of the defendant's criminal conduct
which constitutes the offenses are true and correct. No improper
induCements,'threats or coercion to encourage a plea have been
offered defendant,

The plea negotiations are fully éontained in this Statement
and in the attached Plea Agreement and as may be supplemented on
the record before the court., There is reasonable cause to
believe that the evidence would support the conviction of
defendant for the offenses for which the plea is entered and

acceptance of the plea would serve the public interest,

<
DATED this ]  day of A/la,rcl\ , 2008.

CHARLENE BARLOW
Prosecuting Attorney

10
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ORDER
Basad upon the facts set forth in the foregoing Statement
and the certification of the defendant and counsel, and based
upon any oral representations in court, the Court witnesses the
signatures and finds that the defendant's plea of guilty is
freely, knowingly and voluntarily made.
IT IS HEREBY ORDERED that the defendant's plea of guilty to

the crimes set forth in the Statement be accepted and entered.

DATED this 3! day of Wav/ )\ , 2008.

BY THE COURT:

District Court Judge

11
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PLEA AGREEMENT

NOW THEREFORE, the State and VAL EDMUND SOUTHWICK
voluntarily enter into this Plea Agreement:

1, Mxr. Southwick agrees to plead gullty as charged to nine
counts of Securities Fraud, each a second degree felony.

2. The State agrees that in return for the deféndant's plea
of guilty, the State will not file additional charges for conduct
related to the VesCor investments.

3. The defendant agrees that he will pay full restitution
to all victims in this matter, whether alleged or not, in an
amount to be agreed upon between the parties.

4. The defendant agrees that he will comply with any
payment arrangements which may be determined between the parties,
This may require that payments will be paid in connection with .
and/or in compliance with any federal order as issued in the
case currently pending between the defendant and the Securities
and Exchange Commission befoxe the Federal District Court for
Utah.

3, The defendant agrees to remain on probatioen to the
fullest extent allowed by law.

6. The defendant agress that he will fully cooperate with

the State and/or the Securities and Exchange Commission regarding

12
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the allegations of this action, and that he will testify
truthfully in any federal and/ox State proceeding involving the
VesCor investments.

7. The defendant agraes that during the defendant’s
probationary period he will not become self-empleyed and/or
employed 1n any position where he would directly or indirectly
eﬁgage in acts or practices which would constitute the offer
and/or sale of a security within the State of Utah, or in any
Fiduciary capacity.

8, The defendant agrees to retain all documents pertaining
to any entity of which he is a participant and provide the
documents to State and/or the Securities and Exchange Commission
as required, He also agrees to provide full and complete
disclosure concerning his financial status, location of assets,
place of employment, etc., to the Office ¢f Adult Probation and
Parole (APLP); and/or the Office of the Utah Attorney General:
and/ox the Securitiss and Exchange Commission.

9. The parties agree that sentencing may be delayed a
reasonable time in order for the defendant to cooperate with the
State and/or the Securities and Exchange Commission regarding the
VesCor investments.

10. The defendant agrees to abide by all usual and

customary terms and conditions of sentence imposed by the Court

13
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and/or the Office of Adult Probation and Parole as a result of
his plea of gﬁilty.
11. This Plea Agreement is specifically incorperated and

made a part of the Statement of Defendant in this case.

DATED this gf%ay of /z/la/c)\ . 2008,

Chodors TRl

CHARLENE BARLOW
Assistant Attorney General

A wu

MAX WHEELER
Attorney for Defendant
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