
.I IIFFIIIXY R. H[JI-IMAN Jf704.1 
[Itah County Attorney 
1 00 East Center, Suite 2 100 
I'rovo, IJtah 84606 
'I~elepho~~e: (801 ) 85 1-8026 
]:ax: (801 ) 85 1-805 1 

IN THE FOURTI-I JUDICIAL DIS'I'IUCT COURT 
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JEFFIEY R. BTJHMAN, Utah County Attorney, State of Utah, accuses thc defendant(s) of the 
hllowing crime(s): 

COUNT 1 : SECURITIES FRAUD, a second degree felo~zy, in violation of Utah Code Ann. 61-1-1, in 
that the above 11m1ed defendants, HOWARD L GURNEY 'and TONI D GURNEY, on or about 
04/29/2003, in Utah County, ZJtah, , in cennection with the offer, sale, or purchase of a security, dilcctly 
or indirectly, did: 
(1) employ a det4ce, scheme, or artifice to defraud; 
(2) m k e  an untrue ststtenlent of a material fact or omit to state a material fact necessary in order to 
make the statements made, in the light of the circurnst~nccs under which they are madc, not misleading; 
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(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upoil m y  person; and 
(i) at the time the crime was committed, the property, moitey, or thing '~mlawfi~lly obtai1.1ed or so~~ght  to 



be obtained was worth $10,000 or morc; or 
(ii) (A) at the time the crime was conlmitted, the property. money, or thing unlawfully obtained or 
sought to be obtaincd was worth less than $10.000: and 
(13) in co~mection with that violation, the violator knowingly accepted any money representing: 

(I) equily in a person's home: 
([I) a withdrawal llom any individual retirement account; or 
(Ill) zt withdrawal from ally qualificcl retireincnt plan as dcfincd in the Tntemal Iieveiluc Code. 

COUNT 2: SECURITIES FRAUD, a second degree felony. in violation of U hdl Code Ann. $ 6  1 - 1 - 1, in 
that the above naned defendants. HOWARD 1, GIJKNKY and 7'ONI I) GTJRNEY. on or about 
07/25/2003, in  1 J~ah County, IJtah, , irz connection with the ol'rer. sale, or purchase of a security. directly 
or indirectly, did: 
(1) ernploy a device, scheme, or artifice to defraud; 
(2) nlake an untrue statclneilt of a 1.11aterial fact or omit to state a material fact necessary in order to 
make t l~c slatcnleilts made. in the light of the circunsk~nces under which they are made, not n~isleading; 
or 
(3) engage in an act, practice. or course of business which operates or would operate as a fraud or deceit 
upon any person; and 
(i) at the time the crime was commiued, the property. money, or thing unlawfully obti~i~led or sought to 
be obtairlcd was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or* thing m~lawfully obtained or 
sought to be obtained was worth less than $10,000; and 
(B) in connection ~ 4 t h  that violation, the violator knowingly accepted an); money representing: 

(I) equity in a person's home; 
(11) a withdrawal from any individual retirement account; or 
(111) a withdrawal from any qualified retirement plan as defined in the Iilternal Revenue Code. 

COUNT 3: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. Ij 61 -1 -1, in 
that the above named defeildants, HOWARD L GURNEY and TONI D GURNEY, on or about 
01/07/2005, in Utah Cazmty, Utah. , in connection with the offer. sale, or purchase of a security, directly 
or indirectly, did: 
(1) employ a device. scheme, or artifice to defraud: 
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to 
make the statements made, in the light of the circumstances under whiclz they are made, not misleading; 
or 
(3) engage in an act, practice, or course of business which operates or wauld operate as a fraud or deceit 
upon ally person; and 
(i) at the time the crime was committed. the property, nlaney, or thing unlawEully obtained or sought to 
be obhii~ed was worth $10,000 or more; or 
(ii) (A) at illc time the crime was committed, the property, money, or thing ulzlawhlly obtained or 
sought to be obtained was worth less than $10,000; and 
(B) in conilectian with that violation, the violator knowiilgly accepted any money representing: 

(I) equity in a person's home; 
(11) a withdrawal from any individual retirement account; or 



(111) a withdra~ral from any qualitled retireinent plan as defined in tile Internal Revenue Code. 

COUNT 4: SECURITIES 12RAUD, a second degrcc felony. in violation of lJtczh Code Ann. t j  01 - 1 - 1, in 
that the above ~lcvlled defendants, I-IOWARU L GURNEY and TONI 1) GURNEY, on or about 
01/17/2003, in Utah County, Utrd~. in connection with tile ol'lcr, sale, or purchase ora sccuriiy, directly 
or indircctly, did: 
(1) employ a device. schema, or atiiice to defiiiud 
(2) make an untrue statemeizt of a material fact or onlit io statc a inaterial Tact necessary in ordcr to 
111nke the statements made, in the light ofihe circumstmces under whicli they me made. not misleading: 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
t~pon any person; ~vld 
(i) at the time the crirne was committed. the property, money, or thing unlawfuIly obtained or sought to 
be obtained was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property. money. or thing unlawfully ol3tainecl or 
sought to be obtained was worth less than $10,000; and 
(B) in connection with that violation, the violator knowingly accepted my money representing: 

(1) cquity in a person's home; 
(11) a withdrawal fiom any individual retirement account; or 
(111) a witl~dratml from any qualified retirement plm as defined in the I~ltemal Revenue Code. 

COlJN'I' 5: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. $61 -1-1, ill 
that the above named defendants, HOWARD L GURNEY and TONI L) GURNEY, on or about 
01/04/2005, in Utah County, Utah, in connectioil with the offer, sale, or purcllase ofa  security, directly 
or indirectly. did: 
(1) employ a device, scheme, or artifice to defraud; 
(2) make an untrue statement of a material fact or omit to state a n~aterinl fact necessary in order to 
make the statements made, in the light of the circu~mstances under which they are made, not misleadi~ig; 
or 
(3) engage in an act, practice, or course of business which operates or would opelate as a fraud or deceit 
upon any person; and 
(i) at the timc the crime was co~iunitted, the property, money, or thing unlawfully obtained or sought to 
be obtailied was wort11 $1 0,000 or more; or 
(ii) (A) at ihe tinze the crime was committed, the property, money, or thing imlawfully obtained or 
sought to be obtained was worth less than $10,Q00; 'and 
(B) in c~nnectioil with that violation, the violator knowingly accepied my money .represeilt.ing: 

(I) equity in a person's lwnle; 
(XI) a withdram1 fkorn any individual retirement account; or 
(111) a witlzdrawal from any qualified retirement plan as clefiaed in the Intcrnal ltevenuc Code. 

COI-NT 6: SECURITIES FRAUD, a second degree felony, in violation of lltah Code Ann. $ 61 -1 - 1 in 
that tlx above named defendants I-IOWARD L GURNEY and "r0NI D GURNEY, on or about 
03/08/2004, in Utah County, Utah, , in connection with the offer, sale, or purchase of a security, directly 
or indirectly, did: 



(1) employ a dcvice, scheme, or artifice to defraud; 
(2) inake an untnle statement of a inaterial fact or omit to state a material fact necessary in order to 
make thc statcments made, in tlic light of the circunistaiices under which they are inadc, not misleading; 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upon any person; and 
(i) at the tiine the crime was committed, the property. money, or thing ru~lawfiilly obtained or sought to 
be obtained was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or 
sought to be obtained was worth less than $10,000; and 
(El) in connection with that violation, the violator knowingly accepted 'any money representing: 

(1) equity in a person's home; 
(11) a withdrawal fiom any individual retirement account; or 
(111) a withdrawal from any qualified retirement plan as defuled in ~e Internal Revenue Code. 

COUNT 7: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. 5 61 -1 -1, in 
that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about 
09/08/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly 
or indirectly, did: 
(1) employ a device, scheme, or artifice to defraud; 
(2) make an untrue statement ofa material kct  or omit to state a material facl necesszy in order to 
make the statcments made, in the light of the circumstances under which they are made, not misleading; 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upon any person; and 
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to 
be obtained was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or 
sought to be obtained was worth less than $10,000; and 
(B) in connection with that violation, the violator knowingly accepted any money representing: 

(I) equity in a person's home; 
(II) a withdrawal f?om any individual retirement account; or 
(111) a withdrawal fiom any qualified retirement plan as defined in the Internal Revenue Code. 

COUNT 8: SECURITIES FMIJD, a second degree felony, in violation of U.tjl.1 Code Ann. 5 61 -1 -1 , in 
that the above named defendants, HOWARD I, GURNFX and TONI D GURNEY, on or about 
12/08/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly 
or iildirectly, did: 
(1) employ a device, scheme, or artifice to de.Er.aud; 
(2) make an untrue statement of a material fad  or omit to state a material fact necessary in order to 
make the statements made, in the light of the circumstances under which they are made, not misleading; 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upon any person; and 



ji) at the time thc criine was committed, the property, money. or thing unlawfully obtained or sought to 
be obtained was ~vol'th ff, 10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or 
sought to be obtained was worth less Illan $101000: and 
(l3) in connection with that violation, the violalor kr~owingly accepted any lnoiley representing: 

(I) equity in a person's home 
(11) a withdrawal from any individual retircincnl account; or 
(11 I) a withdrawal from any qualilied retirement pla.11 as defined in the Intcmd Rcvenue Code. 

COUNT 9: SECI-JRITIES FRAUD, a second degree felony, in violation of Utah Code Ann. 61 - 1  -1, in 
that tlic above ilamcd defendants, HOWARD L GURNEY and 'TONI D GURNEY, on or about 
01 I1 212005. in IJtah CJounty, Utah, in connection with the offer, sale. or purchase of a securily. directly 
or indirectly, did: 
(1) employ a device, scherne, or artifice to defraud; 
(2) make an untrue statement of a material fact or omit to state a material fact llecessary in order to 
make the statements made. in the light of the circuinstances under which they are made, not misleading; 
or 
(3) engage in an acl, practice, or course of business which operates or would operate as a iinud or deceit 
upon any person; and 
(i) at the timc the crime was committed, the property, money, or thing unlawfully obtained or sougllt to 
be obtiiirled was worth $10,000 or more; or 
(ii) (A) at the time the crime was cormnitted, the property, money, or thing unla~vhlly obtained or 
sought to be obtained was worth less than $10,000; and 
(B) i.11 colznection with that violation, the violator knowingly accepted any money representing: 

(I) equity in a person's home: 
(11) a withdrawal from any individual retirement accouilt; or 
(III) a withdrawal fkom any qualified retirement plan as defined in the Internal Revenue Code. 

COUNT 10: SECURITIES FRAUD, a second degree felony, in violatioil of Utah Code Ann. 8 61-1-1: 
in that the above named defendants, HOWARD L GURNEY and TONI: D GURNEY, on or about 
06/16/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly 
or indirectly, did: 
( 1 ) employ a device, scheme, or artifice to defraud 
(2) make an untrue statement of a material fact or omit to state a material fact necessary in ordcr to 
make the statements made, in tl~e light of the circunlstances under which they are made, not misleading; 
or 
(3) engage in an act, practice, or cotme of business which operdtes or would operate as n fiaucl or dcceit 
upon any person; and 
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to 
be obtained was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfiully obtained or 
sought to be obtained was worth less than $10,000; and 
(B) in connection with that violation, the violator knowingly accepted any money representing: 

(1) equity in a person's ltome; 



(TI) a withdrawal from any individual retirement account; or 
(111) a withdrawal from 'my qualified rctireinent plan as defined in the Internal Reve~~uc Code. 

COUNT 1 1 : SECURITIES FRAUD, a second degree felony. in violation of Ukih Code Ann. $61-1 -1. 
in tllat the above named defendants, HOWARD L GURNEY and TONI D (XJRNEY, on or about 
10/22/2004, in Utah County, Iltah. in conilection with the offer. sale, or purcl~asc of a security, direclly 
or indirectly, did: 
(1) cnlploy a device, scheme, or artifice to defraud; 
(2) nuke an untrue statenleilt of a inaterial k t  or onlit to state a material fact necesssuy in order to 
make the statemeilts made, in tlle light of the circumstances under which they are made. ilot misleading; 
01' 

(3) ellgage in an act, practice, or course of busillcss which operates 01- would operate as a fraud or deceit 
upon m y  person; and 
(i) at the time tllc crime was committed, the property, money, or thing unla\+-fully obtained or sought to 
be obtained was worth $10,000 or more; or 
(ij) (A) at t l~e time the crime was committed, the property, money. or tl~ing unlawfully obtained or 
sought to be obtained was worth less than $10,000; and 
(B) in connection with that violation, the violator knowingly accepted any money representing: 
(1) equity in a pcrson's home; 
(11) a withdrawal from any individual retirement account: or 
(111) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code. 

COUNT 12: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. 9 6 1-1 -1, 
in tllat the above named defendants, HOWARD L GURNEY and TONI L) GURNEY, on or about 
06/19/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly 
or indirectly, did : 
(1) employ a device, scheme, or artifice to defiaud; 
(2) make an untrue statcment of a material fact or omit to state a material fact necessary in order to 
malce the statements made, the light of the circumstances under which they are made, not misleading; 
or 
(3) engage in an act, practice, or course of business which operates or wo~~ld  opcrate as a fm~ld or deceit 
upon any person; and 
(i) at the time the crime wns committed. the property, money, or thing ul~lawfully obtained or sought to 
be obtained was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or 
sought to be obtained was worth less than $10,000; and 
(B) in connection with that violation, the violator knowingly accepted any ~noney represalting: 

(1) equity in a person's home; 
(11) a withdrawal from any individual retirement account; or 
(ID) a withdrawal from my qualified retirement plan as defined in the Internal Revenue Code. 

COUNT 23: SECURITIES FRAUD. a second degree felony, in violation of Utah Code Ann. $61-1-1 ? 

in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about 



01i24/2004, ill Utah County, Utah, , ill connectioii with t11c offer, salc, or purchase of a security, directly 
or indirectly, dicl: 
(I) e~nploy a device, scheme, or artitice to dehud; 
(2) make an untrue statement of a material fact or oillit to state a material fact necessary in ordcr to 
nl'akc the stateinents made, in tlle light of tlic circunlstances under which they are made. not misleading: 
or 
(3) engage in an act, practice, or course of business which operales or would operate as a fraud or deceit 
upoil any person; and 
(i) at the time thc criine was co~nmitted, the properly, money, or llzing ~mlaw-fully obtained or sought to 
be ohtailzed was ~ r t h  $1 0,000 or more; or 
(ii) (A) at the time the crime was committed, the properly, money, or ~hing unlawfully obtained or 
sougl~t to be obtai~led was worth less than $10,000; and 
(B) in connection with that violation, xhe violatola knowingly accepted any Inoney representing: 

(I) equity in a person's ho~l~e;  
(11) a withdrawal from any individual retirement account; or 
(111) a withdrawal fiom any qualified retirement plan as defined in the lnter~ial Revenue Code. 

COlIN?' 14: THEFT BY DECEPTION, a second degree felony, in violation of Utah Code Aim. 5 76-6- 
405, in lhat the above named defendants, HOWARD I, GURNEY and TON1 D GURNEY. on or about 
05/07/2004, in Utah County, 1Jta.h. obtained or exercised unautllorized control over the property of 
another by deception, with the purpose to deprive the omner thereof, and the 
(i) value of the property or services was or exceeded $5,000; 
(ii) property stolen was a firearm or an operabIe motor vehicle; 
(iii) defendant was amled with a dangerous weapon at the time of the theft: or 
(iv) property was stolen from the person of another. 

CQTJNT 15: THEFT BY DECEPTION, a second degree felony, in violation of Ut'ah Code Ann. 76-6- 
405, in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY. on or about 
05/15!2004, in Utah Couiity, Utah, obtained or exercised unauthorized control over the property of 
wlothcr by deception, with the purpose to deprive the owner thereof, and the 
(i) value of the property or services was or exceeded $5,000; 
(ii) property stolen was a firemn or m operable motor vehicle; 
(iii) defendant was armed with. a dangerous weapon at the time of the theft; or 
(iv) property was stolen from the person of another. 

COUNT 16: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. 9 61 -1-1, 
in that the above named defendants: HOWARD 1, GURNEY and TONI D GURNEY, on or about 
U3/15/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly 
or indirectly, did: 
(1) cn~ploy a device, scheme, or artifice to defkaud; 
(2) make an 1111tn1e statement of a material fact or omit to state a material fmt necessary in order to 
make the statements made, in the light of the circu~nstmces under which they are made, not misleading; 
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(3) engage in an act, practice, or course of busincss which operates or would operate as a fraud or deceit 
upoil any person; and 
(i) at the time the crime was comnnlitted, the property, money, or thing ~ullawfully obtained or sought to 
be obtained was woilh $1 0,000 or more; or 
(ii) (A) at the tiine the cri~ne was conlmitted, the property, money, or thing unlawfully obtained or 
sought to be obtained was WOI-th less than $10,000; and 
(B) in connection with that violation, the violator knowingly accepted any money repl.escnting: 

(I) equity in a person's home; 
(11) u withdrawal from any individual retirement account; or 
(111) a witlldrawal from any qualified retirenlent plan as defined in the Internal Revenue Code. 

C:OUNT 17: SECURTTlES FJXAUD, a second degree felony, in violation of IJtah Code Ann. 9 61-1 -1: 
in thal the above nanled defendants, HOWARD I, GURNEY and 'L'ONI D GURNEY, on or about 
01/15/2005, in TJtah County, Utah, in conilection with the oiler: sale. 01. purchase of a security. directly 
or indirectly, did: 
(1) unlploy a device, scheme, or artificc to defraud; 
(2) make an untrue statement of a material fact or omit to state a material ffact ilecessruy in order to 
makc the stzitemnents made, i11 the light of the circumstances under which thcy are made, not misleading; 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fi.m~d or deceit 
upon person; and 
(i) at the time tllc crime was committed, the property, money, or thing unla~vfully obtained or sought to 
be obtained was worth $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unla\viklly obtained or 
sought to be obtained was worth less than $1 0,000; and 
dB) in connection with that violation, the violator knowingly accepted any nloney representing: 

(I) equity in a person's Ilonle; 
(11) a withdrawal from any individual retirement account: or 
(111) a withdrawal from any qualified retirement plan as defined in the Internal Reve~~uc Code. 

COUNT 18: SECURITIES FRAUD, a second degree feloily, in violation of Utah Code Ann. 5 6 1 - 1 - 1, 
in that the above named defendants, HOWARD L GlJKNEY and TONI D GURNEY, on or about 
0211 9/2003, in Utah Co~mty, Utah, in coilnection with the offer, sale, or purchase of a security, directly 
or indirectly, did: 
(1) employ a device, scheme, or artifice to defraud; 
(2) make an untrue statemeill of a fact or omit to state a material fact necessary in order to 
make the statements made, in the light of the circumstru.lccs under which they are made, not ~nisleading; 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upon my person; and 
(i) at die t h e  the crime was committed, the property, money, or thing urnlawfully obtained or sought to 
be obtained was worth $1 0,000 or more; or 
(ii) (A) at the tinle the crime was committed, the property, money, or thing unlaufully obtained or 



sought to be obtained was worth less than $10,000 and 
(H) in co~lllectiorl wit11 that violation, tilt violator kllo~~it~gly accepted (u~y money representing: 

(I) equity in a person's Ilonlc; 
(11) a withdrawal from any illdividual retiremalt account; or 
(111) a willldrawal from any qualified retisernent plan as defiilcd in the Internal Revenue Code. 

COUN'L' 19: SECURITIES FRAUII, a second degree felony, in violation of Utah Code Ann. $ 61 -1 -1, 
in that the above named defendants. HOWARD L GLJRNEY and 1'ONI D GURNEY. on or about 
08/04/2004, in Utah County, IJtah, in conniection with the offer, sale. or purchase of a security, directly 
01. indircctly, did: 
(1) cmploy a deticc, scllcinc, or artifice to defraud; 
(3) make an untrue statcmcnt ofa  matcrial fact or omit to sbte a matcrial fact ncccssa~?; in order to 
ineke the stateinelits made, in the. light of die circumstiu'~ces under ivl~ich they are made, not misleading: 
or 
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upon m y  person; and 
(i) at the time the criine was committed, the property, money, or thing unlawfully obtained or sought to 
be obtained was worth $10.000 or more; or 
(ii) (A) at the time the crinle was committed, the pl-operty, money, or thing unlstwfillly obtained or 
sougllt to be obtainecl ivas \wrth less than $10,000; and 
(B) in colmection with that violation, the violator knowingly accepted any money representing: 

(I) equity in a person's home; 
(11) a witlldrawsll from any individual retirement account; or 
(111) a withdraw1 from any qualified retirement plan as defined in the Internal Revenue Code. 

COIJNT 20: SECURITIES FRAUD, a second degree felony, in violation of IJbh Code Ann. 9 6 1 - 1-1, 
i31 that the above llstnled defendants HOWARD L GURNEY and TONI D GIJRNEY,, on or about 
06/15/2003, in Utah Co~inty, Utah, in connectioil wilh the ofler, sale, or purchase of a security. directly 
or indirectly, did: 
(1 ) employ a device, scheme, or artifice to defraud; 
(2) makc ill1 ~mtrue statenlent of a material fact or omit to state a inaterial fwt necessary in cder  .to 
make the statements made. in the light of the circumstances under w11i1 they are made, not misleading 
or 
(3) ellgage in an act, practice, or course of business which operates or would operate as a lrs~~id or deceit 
upon my person; and 
(i) at the time the critne was committed, the property, money, or thing unlawfully obtained or sougllt to 
be obtained \as: worth $10,000 or more; or 
(ii) (A) at the time the criine was committed, the property, money, or thing unlawfully obtained or 
soug?t to be obtained was wort11 less than $10,000; and 
(B) in connection with that violation: the violator knowi~~gly accepicd any n-ioney representing: 

(I) equity in n person's home; 
(11) cl withdrawal froin any individual i~tirernent account; or 
(111) a witI1cirawx1 from my qualified retirement plm as defined in the internal Revenue Code. 



COUNT 21 : SECCTR[TIGS FRAUD. a second degree felony, in violation of Utah Code Ann. $61 -1 -1, 
in that the above ~l'med defendants, HOWARD L GURNEY and 'TON1 1) GURNEY, on or about 
01 I1 512004, in Utah County, Utah: in connection with the offi ,  sale, or purchase of a security, directly 
or indirectly, did: 
(1) employ a device, schemc. or artifice to defraud; 
(2) lnakc a11 untrue state~nent of a material frzcl or omit to state a material fact necessary in order to 
makc the state~nents made, in the light of tlie circumstances under \vl1ic11 they are made, not misleading; 
01' 

(3) engage in an act, piacticc, or course of business which operates or would operate as a Smud or deceit 
upon any person; and 
(i) at the time the crime was comrnitted, tlle property, nloney, or thing urlla~vrully obtained or sought to 
be obiained was wort11 $10,000 or more; or 
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or 
sought to be oblained was \:rortl~ less than $10,000: and 
(B) in connection with that violation, the violator knowingly accepted any money representing: 

(1) equity ill a perso~~'s hoine; 
(11) a withdrawal h m  any individual retirement account; or 
(UI) a withdrawal from any qualified retirement plan as defined i n  the Internal Revenue Code. 

COUNT 22: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. $ 61-1-1, 
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about 
12/f15/2003. in Utah County, Utah, in coni~ection with the offer, sale, or purchase of a security, directly 
or indirecdy , did: 
(1) enlploy a device, scl~cn~e, or artifice to defraud; 
(2) make an untrue statement of a material fact or omit to state a matcrial fact necessary in order to 
make the statements made, in the light of the circu~nstslnces under which they are made, not misleading; 
or 
(3) ellgage in an act, practice, or course of business which operates or would operate as a fraud or deceit 
upon 'any pcrson; and 
(i) at the time the crime was committed, the property, money, or thing ~mlawfblly obtained or sougl~t to 
be obtained uras wadi $10,000 or more; or 
(ii) (A) at the time the crime uras comrnitted. the property, money, 01. thing uda~vfully obtained or 
sought to be obtained was worth less tllm $10,000; and 
(B) in connection with that violation, thc violator knowingly accep&d any money represer~ti~lg : 

(I) equity in a person's home; 
(11) a withdrawal firon1 any individual retisenlent account; or 
(TIT) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Codc. 

COUNT 23: THEFT BY DECEPTION, a secomld degree felony, in violation of Utah Code Ann. 76-6- 
305, in that tlie above nCmled defendants, HOWARD L GURNEY and TONI D GURNEY, on or about 
03/29/2005, ill lJtah County, Utah, obtained or exercised u~authorii?x:d control over the property of 
ai~other by deception, with the purpose to deprive tlle owner thereof? and the 
(i) value of the property or services ~ ~ 2 2 s  or exceeded $5,000; 
(ii) property stolen was a firecw~n or an operable motor vehicle; 



(iii) defeildailt was at.med with a dangerous weapon at the time o'llzc theft; or 
(iv) property wis stolen from the persoil of another. 

COUNT 24: 'TE-II<FT BY DECEPTION, a second degree felony, in violalioii of Ilk* Code Ann. 3 76-6- 
405, in that the above namcd deliendants, HOWARD L GI JRNEY aid TONI D GIJRNEY, on or aboul 
03/07/2004, in Utah County. IJtah, obtained or exercised unauthorized control over the property of 
another by deccption, with the purpose to deprive tllc ewer thereof, and the 
(i) value of the property or services was or exceeded $5,000; 
(ii) property stolen was a firearm or ml operable motor vehicle; 
(iii) defendant was mned witll a dangerous weapon at the time olQe theft; or 
(iv) property was stolen from ille person of anoU~er. 

CJOUN'T 25: THEFT BY DECEPTION, a secorld degrec felony, in violation of Utah Code Ann. § 76-6- 
405, in that the above named defendants, HOWARD L, GURNEY and TONI D GURNEY, on or about 
10/12/2004, in Utc211 County, Utah, obtained or exercised u~~authorized cou~trol over the properly of 
another by deception, with the purpose to deprive the owner thereof, and the 
(i) value ofthe property or senices was or exceeded $5,000; 
(ii) property stolen was a firearm or an operable motor vehicle; 
(iii) defendiu~t was mined with a dangerous weapon at the time of the theft; or 
(iv) property was stolen fiom the person of another. 

COUNT 26: SALE OF SECURITY BY UNLICENSED BROKER-DEALER, a third degree felony, in 
violation of Utah Code Ann. $61 -1-3 (1 ) and (3), in that the above named defendants. HOWARD I, 
GURNEY and TONI D GURNEY, on or about 01/01/2003 through 05/01/2005, in 'lJtah County, Utah, 
did willfi~lly transact business in this state as a broker-dealer or agent or did willfblly transact business 
in this state as an investment adviser or as an investment adviser representative without holding a 
license under tllis chapter. 

This Informati011 is based on evidence provided by Scott Finch, Uiclll Cou11ty Attorney hlvestigatians, 

UTAH COUNTY AT'l'ORNEY 
3unuay 2,2008 

NTY ATTORNEY 


