JEFFREY R. BUHMAN #7041
Utah County Attorney

100 East Center, Suite 2100
Provo, Utah 84606

Telephone: (801) 851-8026
Fax: (801) 851-8051

IN THE FOURTH JUDICIAL DISTRICT COURT
IN AND FOR UTAH COUNTY, STATE OF UTAH

THE STATE OF UTAH,
INFORMATION
Plaintiff,
VS.
HOWARD L. GURNEY CaseNo. OF1)000 1A
269 North 400 East
Lehi UT 84043 Judge Morfensen
DOB: 06/30/1943,
OTN
TONI D GURNEY CaseNo. 0 9//000 13
289 North 400 East
Lehi UT 84043 Judge Mortensen
DOB: 01/16/1947,
OTN
Defendants

JEFFREY R. BUHMAN, Utah County Attorney, State of Utah, accuses the defendant(s) of the
following crime(s):

COUNT 1: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD 1. GURNEY and TONI D GURNEY, on or about
04/29/2003, in Utah County, Utah, , in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:

(1) employ a device, scheme, or artifice to defraud;

(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or

(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and

(1) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to



be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
souglit to be obtained was worth less than $10.000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:
(I) equity in a person's home;
(IT) a withdrawal from any individual retirement account; or
(111) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 2: SECURITIES FRAUD, a second degree felony. in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L. GURNEY and TONI DD GURNEY, on or about
07/25/2003, in Utah County, Utah, , in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud,
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(D) equity in a person's home;

(II) a withdrawal from any individual retirement account; or

(1) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 3: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L. GURNEY and TONI D GURNEY, on or about
01/07/2005, in Utah County, Utah, , in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement. of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(IT) a withdrawal from any individual retirement account; or



(Il a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 4: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
01/17/2003, in Utah County, Utah, in connection with the ofler, sale, or purchase of a sceurity, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i1) (A) at the time the crime was committed, the property, money. or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(I1) a withdrawal from any individual retirement account; or

(I1I) a withdrawal from any qualified retivement plan as defined in the Internal Revenue Code.

COUNT 5: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
01/04/2005, in Utah County, Utah, in connection with the offer, sale, or purchase of a sccurity, directly
or indirectly. did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(D) equity in a person's home;

(II) a withdrawal from any individual retirement account; or

(III) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 6: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants HOWARD L GURNEY and TONI D GURNEY, on or about
03/08/2004, in Utah County, Utah, , in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:



(1) employ a device, scheme, or artifice to defraud,;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i1) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(ID) a withdrawal from any individual retirement account; or

(1I) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 7: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L. GURNEY and TONI D GURNEY, on or about
09/08/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's hoine;

(IIy a withdrawal from any individual retirement account; or

(11T) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 8: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L. GURNEY and TONI'D GURNEY, on or about
12/08/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:

(1) employ a device, scheme, or artifice to defraud;

(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or

(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and



(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(11) a withdrawal from any individual retirement account; or

(1II) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 9: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1, in
that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
01/12/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order 10
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and ,
(B) in connection with that violation, the violator knowingly accepted any money representing;

(I) equity in a person's home;

(I1) a withdrawal from any individual retirement account; or

(1IT) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 10: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
06/16/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(if) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
‘sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;



(11) a withdrawal from any individual retirement account; or
(ll1) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 11: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1.
in that the above named defendants, HOWARD L. GURNEY and TONI D GURNEY, on or about
10/22/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud,
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(I) a withdrawal from any individual retirement account; or

(1) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 12: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
06/19/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and.
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(II) a withdrawal from any individual retirement account; or

(III) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 13: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about



01/24/2004, in Utah County, Utah, , in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order (o
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the criime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(D) equity in a person's home;

(II) a withdrawal from any individual retirement account; or

(III) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 14: THEFT BY DECEPTION, a second degree felony, in violation of Utah Code Ann. § 76-6-
405, in that the above named defendants, HOWARD [. GURNEY and TONI D GURNEY, on or about
05/07/2004, in Utah County, Utah, obtained or exercised unauthorized control over the property of
another by deception, with the purpose to deprive the owner thereof, and the

(i) value of the property or services was or exceeded $5,000;

(ii) property stolen was a firearm or an operable motor vehicle;

(iii) defendant was armed with a dangerous weapon at the time of the theft; or

(iv) property was stolen from the person of another.

COUNT 15: THEFT BY DECEPTION, a second degree felony, in violation of Utah Code Ann. § 76-6-
4035, in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
05/15/2004, in Utah County, Utah, obtained or exercised unauthorized control over the property of
another by deception, with the purpose to deprive the owner thereof, and the

(i) value of the property or services was or exceeded $5,000;

(ii) property stolen was a firearm or an operable motor vehicle;

(ii1) defendant was armed with a dangerous weapon at the time of the theft; or

(iv) property was stolen from the person of another.

COUNT 16: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L. GURNEY and TONI D GURNEY, on or about
03/15/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did: _

(1) employ a device, scheme, or artifice:to defraud;

(2) make an untrue statement of a material fact or omit to state a'material fact:necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;



or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(1) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(II) a withdrawal from any individual retirement account; or

(111) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 17: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L. GURNEY and TONI D GURNEY, on or about
(01/15/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i1) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

() equity in a person’s home;

(11) a withdrawal from any individual retirement account; or

(III) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 18: SECURITIES FRAUD, asecond degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
02/19/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:

(1) employ a device, scheme, or artifice to defraud;

(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or

(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and

(1) at the time the crime was committed, the property, money, ot thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or

(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or



sought to be obtained was worth less than $10,000; and

(B) in connection with that violation, the violator knowingly accepted any money representing:
(1) equity in & person's home;
(II) a withdrawal from any individual retirement account; or
(11T} a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code,

COUN'T 19: SECURITIES FRAUD, a second degree {elony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY. on or about
08/04/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(I1) a withdrawal from any individual retirement account; or

(1II) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 20: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants HOWARD L GURNEY and TONI D GURNEY,, on or about
06/15/2003, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(1) a withdrawal from any individual retirement account; or »

(1) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.



COUNT 21: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
01/15/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(1) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(i) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepted any money representing:

(I) equity in a person's home;

(II) a withdrawal from any individual retirement account; or

(1) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 22: SECURITIES FRAUD, a second degree felony, in violation of Utah Code Ann. § 61-1-1,
in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on orabout
12/15/2004, in Utah County, Utah, in connection with the offer, sale, or purchase of a security, directly
or indirectly, did:
(1) employ a device, scheme, or artifice to defraud;
(2) make an untrue statement of a material fact or omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not misleading;
or
(3) engage in an act, practice, or course of business which operates or would operate as a fraud or deceit
upon any person; and
(i) at the time the crime was committed, the property, money, or thing unlawfully obtained or sought to
be obtained was worth $10,000 or more; or
(ii) (A) at the time the crime was committed, the property, money, or thing unlawfully obtained or
sought to be obtained was worth less than $10,000; and
(B) in connection with that violation, the violator knowingly accepied any money representing:

(I) equity in a person's home; '

(II) a withdrawal from any individual retirement account; or

(TIT) a withdrawal from any qualified retirement plan as defined in the Internal Revenue Code.

COUNT 23: THEFT BY DECEPTION, a second degree felony, in violation of Utah Code Ann. § 76-6-
405, in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
03/29/2005, in Utah County, Utah, obtained or exercised unauthorized control over the property of
another by deception, with the purpose to deprive the owner thereof, and the

(i) value of the property or services was or exceeded $5,000;

(ii) property stolen was a firearm or an operable motor vehicle;



(1i1) defendant was armed with a dangerous weapon at the time of the theft; or
(iv) property was stolen trom the person of another.

COUNT 24: THEFT BY DECEPTION, a second degree felony, in violation of Utah Code Ann. § 76-6-
405, in that the above named defendants, HOWARD L GURNEY and TONI D GURNEY, on or about
03/07/2004, in Utah County, Utah, obtained or exercised unauthorized control over the property of
another by deception, with the purpose to deprive the owner thereot, and the

(i) value of the property or services was or exceeded $5,000;

(ii) property stolen was a firearm or an operable motor vehicle;

(iii) defendant was armed with a dangerous weapon at the time of the theft; or

(iv) property was stolen from the person of another.

COUNT 25: THEFT BY DECEPTION, a second degree felony, in violation of Utah Code Ann. § 76-6-
4035, in that the above named defendants, HOWARD L. GURNEY and TONI D GURNEY, on or about
10/12/2004, in Utah County, Utah, obtained or exercised unauthorized control over the property of
another by deception, with the purpose to deprive the owner thereof, and the

(i) value of the property or services was or exceeded $5,000;

(ii) property stolen was a firearm or an operable motor vehicle;

(i) defendant was armed with a dangerous weapon at the time of the theft; or

(iv) property was stolen from the person of another.

COUNT 26: SALE OF SECURITY BY UNLICENSED BROKER-DEALER, a third degree felony, in
violation of Utah Code Ann. § 61-1-3 (1) and (3), in that the above named defendants, HOWARD I,
GURNEY and TONI D GURNEY, on or about 01/01/2003 through 05/01/2005, in Utah County, Utah,
did willfully transact business in this state as a broker-dealer or agent or did willfully transact business
in this state as an investment adviser or as an investment adviser representative without holding a
license under this chapter.

This Information is based on evidence provided by Scott Finch, Utah County Attorney Investigations.
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