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TYNA-MINET ANDERSON (USB #12504) 
AselONE & AssOCIATES, LLC 
4692 North 300 West, Suite 220 
Provo, Utah 84604 
Telephone: (801) 854-1200 . 
Fax: (801) 854-1201 
Email: pa1rick@.ana-1aw,corn 

tandcrson@ana-law.com 

Attorneys for Respondents. 

BEFORE THE SECRlTIES DMSION 

OF THE DEPARTMENT OF .COMMERCE 


OF THE STATE OF UTAH 


IN THE MATTER OF: 


BURNS & BURNS ASSOCIATES, INC. ' 

ANTHONY JAMES BURNS, 


Respondents. 

MEMORANDUM IN SUPPORT OF 
MOnON FOR STAY PENDING 
RESOLtmON OF CRIMINAL 
PROCEEDINGS I 

Nos. 	 SD-lO-0051 

SD-lO-OOSS 


Respondents Bums and Burns Associates, Inc. and Anthony James Burns (collectively, 

«Respondents"), by and through their undersigned attorney, hereby move for a stay ofthese 

proceedings until the:final resolution ofState v. AnthonyJ. Burns, Case No. 101905324, a 

criminal proceeding currently pending before the Third District Court in Salt Lake County. The 

parallel criminal and civil proceedings represented 1:ry' that case and this case threaten to 
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to the United States ConBtitution. 

This Motion is accompaoied by a supporting legal memorandum. For the reasons 

stated therein, this Motion should be granted. . 

DATED AND SIGNED this ~ofSe~ber. 2010. 

ASCIONE AND ASSOCIAlES 

.~-~t-~ 
Tyna::et Anderson 
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TYNA-MINET ANDERSON (USB #12504) 	 . 
AsClONE & AsSOCIATES, LLC 
4692 North 300 West, Suite 220 
Provo, Utah 84604 
Telephone: (801) 854-1200 
Fax: (801) 854-1201 
Email: patdck.@ana-law.com 

tanderson@ana.-law.com 

Attonzeysfor Respondents. 

BEFORE THE SECRlTJES DMSION 

OF THE DEPARTMENT OF COMMERCE 


OF THE STATE OF UTAH 


IN THE MATTER OF: 


BURNS & BURNS ASSOCIATES, INC, 

ANTIIONY lAMES BURNS, 


Respondents. 

MEMORANDUM IN SUPPORT OF 
MOTION FOR STAY PENDING 
RESOLUTION OF CRIMIN'AL 
PROCEEDINGS 

Nos. 	 SD-I0~S7 


SD-IO-0058 


Respondents Burns and Burns Associates, Inc. and Anthony James Bums (collectively, 

"Respondents') file this memorandum in support ofthei:r Motion for Stay Pending Resolution of 

Criminal Proceedings (,'Motion"), Specifically, Respondents are requesting that this matter be 

stayed until State v. Anthony J. Burns, Case No. 101905324, a criminal proceeding currently 
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resolved. For the following reasons, the Motion should be granted. 

FACTUAL BACKGROUND 

The Criminal Matter includes the following counts: 

• Count 1 - Securities Fraud (Michael Griffiths as alleged victim) 

• Count 2 - Securities Fraud (Mathew Parsons as alleged. victim) 

• Count 3 - Securities Fraud (Brenden White as alleged victim) 

• Count 4 - Theft 

• Count 5 - Theft 

• Count 6 - Pattern. ofUnlawful Activity 

Although Respondents deny all allegations in the Criminal Matter, a comparison ofthe 

allegations in the Criminal Information (attached. hereto as Exhibit 1) and Affidavit ofProbable 

Cause (attached hereto as Exhibit 2) with those in the Order to Show Cause (attached hereto as 

Exhibit 3) establish beyond question that the two proceedings are based upon the same alleged 

facts. In both proceedings, the promotion and lease of ophthalmic equipment to three Utah 

residents (Michael Griffiths, Mathew Parsons, Brenden White) form the basis for the charges 

against Respondents.1 

1 The Order to Show Cause refers to these individuals by their respective initials, "M.G.", "M.P." and ''J:l.W." 
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This motion is based upon the fact that any statements made in the course ofthis 

proceeding may be used in the criminal proceedings, thereby impinging on the Fifth Amendment 

rights against self-incrimination~ conversely, if, in an effort to preserve such Fifth Amendment 

rights, Respondents make no statements in these proceedings, Respondents~ defense will be 

significantly undermined. United s,tates v. Kordel, 397 U.S. 1,7-8 (1970). As shown below, 

courts have been receptive to granting stays in civil proCeedings in an effort to prevent 

defendants from facing the Hobson's choice that now faces Respondents. 

In determining a motion such as this, oourts look not only to the.ti:lneliness ofthe motion, 

but also to the following five factors. 

(1) the private interests ofthe plaintiffs in proceeding expeditiously with the civil 
litigation as balanced against the prejudice to the plaintiffs ifdelayed; (2) the 
private interests of-and burden on the defendants; (3) the interests ofthe courts; 
(4) the interests ofpersons not parties to the civillitigtrtion; and (5) the public 
interest. 

Volmar Distributors, Inc. v. New York Post Co.. Inc., 152 F.R.D. 36, 39 (S.D.N.Y. ~993)." 

In this case, the timeliness factor weighs in favor of granting the request for stay. The 

Motion has been filed in a timely manner. Indeed, it is being filed withln the time for 

2 Respondents are not aware of any case law from Utah courts addressing the propriety of staying civil or 
administrative proceedings during the pendency ofrelat~d c:rimiual ptclceedings. (This may be because an order 
granting a stay is not a:final order and therefore is not appealable. In I"e J. w., 950 P2d 939, 940 (Utah App. 1997).) 
'Ibcrefore, Respondents rely on federal. case law to support their Motion. 
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hearing before the Division. 

Tuming to the balancing of interests prong, delaying this proceeding will not 

significantly impair the Division's ability to proceed with this matter. First, Respondent is not 

involved in securities at this time, which is the core ofthe allegations in both this and the 

criminal proceedings. Furtheimore, Respondents are not promoting the product that is the 

subject ofthis litigation to anyone at this time. Accordingly, there is no concern that 

Respondents are making false statements to the investing public. Cf Brockv. Tollr.ow, 109 

F.RD. at 120 (noting that d~1lial of a stay is more appropriate where there is "a tangible threat of 

i.mnicdiate and serious harm to the public at large"). 

Second, the cri.m.IDal proceed.i:cgs are aimed at enforcing nearly identical interests, and 

there is no indication that further alleged bann to the public will occur due to a stay ofthe civil 

proceedings. SEC v. Google, 1997 U.S. Dist Lex:is 20878 (D. COllD.. April 30. 1997). Indeed, the 

Utah Attomey General's Office is the office prosecuting both actions. SEC v. Graystone Nash, 

Ina. 285 F .3d 187, 193-94 (3d Cir. 1994) ("Courts must bear in mind that when the government 

is a party in a civil case and also controls the decision as to wh.etb.~ criminal proceedings will be 

initiated, special consideration must be given to the plight ofthe party asserting the Fifth 

Amendment.") Because there are no Defendants in either matter, there is no adverse interest to 

protect. Moreover, in the event the criminal case is decided against Respondents, the civil 
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assert collateral estoppel against those convicted. 

In contrast, Resondents are n.ow facing these proceedings 'While being distracted by the 

pending Crinlinal Matter. Even were there no Fifth Amendment issues~ the simple inability to 

focus all efforts on one case severely undermines Respondents' ability to fully defend this 

matter. As the Secon.d Circuit he~d concerning instances where there are parallel criminal and 

civil proceedings: 

More generally, because all parties-those who invoke the Fifth Amendment and 
those who oppose them-should be afforded every reasonable opportunity to 
litigate a civil case fully and because exercise of Fifth Amen~ent rights should 
not be made unnecessarily costly, courts, upon an appropriate motion, should seek 
out those ways that further the goal ofpermitting as much testimony as possible to 
be presented in the civi1litigafion., despite the assertion of the pri1lilege. Thus, if 
there is a tin1.ely request made to the court, 'the court should explore all possible 
measures in order to select that means which strikes a fair balance and 
accommodates both parties. 

United States v. 4003-40051" Ave., 55 F 3d 78,83-84 (2d Circuit 1995). ,Similarly, the court in 

,Brockv. Tollww, 109 F.RD. 116 (E.D.N.Y. 1985), held that: 

A stay of civil proceedings is most likely to be granted. where the civil and 
crimin.al actions involve the same subject matter ... and is even more appropriate 
when both actions are brought by the goverriment. ' 

The noncriminal proceeding, if not deferred. might undermine the 
party's Fifth Amendment privilege against self-incrimination, 
expand rights of criminal discovery beyond the limits [allowed by 
the rules governing discovery in criminal case], expose the basis of 
the defense to the prosecution in advance of criminal 'trial, or 
otherwise prejudice the case. If delay of the nonctimina1 
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may be justified in deferring it. 

Id. at 119 (quoting SEC v. Dresser Indus., 628 F .2d 1368, 1375-76 (footnotes omitted by Brock 

court)). 

This case falls squarely within the ambit of those in which a stay of the civil proceedings 

has been granted. It is a case brought based upon the same alleged facts by the same government 

office as in the o:ri.rninal proceeding. There is no threatened future harm to the public that will be 

caused or allowed by a stay. At most, there may be some inconvenience to the Division. Such 

inconvenience, however, cannot be seriously equated with the burden otheI"VVise being placed by 

these dual proceedings on the constitutional right against self-incrimination presented. 

CONCLUSION 

Accordingly, for the foregoing reasOllS, Respondents request that the Motion be granted 

and that these proceedings be stayed pending the ·resolution on State v. Anthony J. Burns, Case 

No. 101905324. 

DATED AND SIGNED this J(L of September, 2010. 

ASCIONE AND ASSOCIATES 
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CHARLENE BARLOW, BlII No. 0212 OF.PUTY CLERK 
Assistant Attorney General . 
MARK L. SHURlLEFF, Bar No. 4666 . 
Utah Attorney General 
5272 South College Drive, #200 
Munay. UT 84123 
Telephone: (801) 281-1221 
Facsimile: '(801) 281-1224 

IN THE TIDRD JUDICIAL DISTRICT COURT IN AND FOR 


SALT LAKE COUNTY, STATE OF UTAH 


THE STATE OF UTAa, Baif"S 
~-------

Plaintiff. 
CRIMINAL INFORMATION 

va. 

ANTHONY J. BURNS, C.aseNo: . 101205324 
DOB: December 14.1969 

JM~ __=-______~______
Defendant 

The undersigned, JEFFERY NIELSEN, upon oath, states on infonnation and belief 
.. 

that the defendant has committed the following crimes: 

SECURITIES FRA.UD 
a seeond degree felony (3~ounts) 

l'HEFT 
a second degree felony (2 counts) 

PATIERN OF UNLAWFUL ACTIVITY 
. a second degree felony (1 count) 
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SECURITIES FRAUD 
a second degree fe~oDY 

Commencing on or about March 2006, in the State ofUtah, Salt Lake County and 

elsewhere. the defendant, in connection with the offer or sale ofa security, directly Dr indirectly. 

to MICHAEL GRlFFEm, made untrue statcntenl:$ ofmaterial facts or omitted to state 

material facts necessary in order to make the statements ~ade, in the light of the circumstances 

under which they were made, not misleading: or engaged in an act, practice, or course ofbusinCBS 

which .operated or would operate as a fraud or deceit. in violation ofUtah Code Ann. §§61-1-1 

and 61-1-21. This viDlatiDn is a second degree felony under Utah Law> 

COUNT 1 
SECURITIES FRAUD 
a second degree feloBY 

Commenoing DO or about July 2Q06t in the State ofUtah, Salt Lake County and 

elsewhere. the defendant, in connection with the offer or sale of a security, directly or indirectly, 

to MATTHEW P ~ONS, made untrue statements ofmaterial facts Dr omitted to state 

material facts necessary in order to make the statements ~de, in the light afthe circumstances 

under which they were made. pot misleading; or engaged in an act. practice, or course ofbusiness 

which operated or would .operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1 

and 61-1-21. This violatiDn is a second degree felony under Utah Law. 

COUNT 3 
THEn 

a second degree felony 

2 
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From on or about August 2006. the defendant obtained or exercised unauthorized control 
....._ •. - _ ... _ ... ·-·._'_....__ ...___ .u_____.... ___... _..... _. 

over the property ofMA TTBEW PARSONS, with a purpose to deprive him thereof. The value 

ofthe p~ is or exceeds $5,000.00. This is a violation ofUtah Code Ann. § 76-6-404, a 

second degree felony. 

COUNT 4 
SECURITIES FRAUD 
a second degree felony 

Commencing on or about July 2006, in the State ofUtab, Salt Lake County and 

elsewhere, the defendant, in connection with the offer or sale ofa seourity, directly or indirectly. 

to BRENDEN WIDTE, made untrue statements ofmaterial facts or omitted to state material 

fad$ necessilty in order to make the statements made. in the light ofthe circumstances '!lIlder 

which they were made, not misleading; or engaged in an act, practice. or course ofbusiness 

which operated or would operate as a. fraud or decei4 in violation orUmb Code Ann. §§61~lAl 

and 61MIM21. This violation is a second degree felony under Utah Law. 

COUNTS 
THEFT 

a second degree felony 

From on or about August 2006, the defendant obtained or exercised unauthorized control 

over the property ofBRENDEN WBITE~ with a purpose to deprive him thereof. The value of 

the property is or exceeds $S~OOO.OO. This is a violation ofUtah Code Ann. § 76-6-404, a second 

degree felony. 

COUNT 6 
PATTERN OF UNLAWFUL ACTIVITY 

a second degree felony 

3 
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Commencing on or a.bout March 2006, the defendant has engaged in conduct which 

.- _._-_...... ·..·--cum~least1b:ree-episodesu.funlawful activity as defined i.n:i1t&1r-- -- --.--..----..'--. 

Code Ann. § 76-10-1601. The defendant: (1) received proceeds derived, directly or indirectly. 

from a pattern ofunlawful activity as more funy defined in Counts 1 through 5 above. in which 

he participated as a principal, or he used or invested, directly or indirectly, any part ofthat 

income, or the proceeds of the income. or the proceeds derived from the investment or use of 

those proceeds, in the acquisition ofany interest in. or establishment or operation oft any 

enterprise; (2) through a pattern ofunlawful activity acquired or .maintained, directly or 

indirectly, any interest in or control ofany enterprise; or (3) was employed by. or associated with 

any enterprise and conducted or participated. whether directly or indirectly. in the conduct ofthat 

enterprise's affairs through a pattern ofunlawful actiVity. The unlawful activity included three 

or more violations of securities fraud and theft. This is a violation of Utah Code Alln. §76-10

1601 and § 76-10-1603(5) (1995), et seq. a second degree felony. 

DATED this 2-'\ day of_~~~'--'-j1if----_~----:J' 2010. 

fore me on this 
-~~'-1I7r----::2!IfIII'-=~ 2010. 

4 
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This CRlMl'NAL INFORMATION is based upon evidence from the following wi1ne5Ses: 

-..---.--. u·---··.._·_·_--t.-·_··-tvfatt Pmsom--"""--"--' _.__. - ...---..----..------- .----.-..--...--.---:-. - ---..---
2. Brenden White 
3. MichaelOriffeth 
4. Jon Heitzman 
5. Brett Benard 
6. And Others. 

AtrmORIZBD for presentment and filing this ,2j f!. day of_j_""-.;:..l_'::':1+-__----" 
2010. f 

MARK L. SHURTLEFF 
Utah Attorney General 

By; 

Assistant Attorney General 
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CHARLENE BARLOW, Bar No. 0212 DEPUTY CLERK 

Assistant Attorney General 

MARK L. SHURTLEFF, Bar No. 4666 

Utah Attorney General 

5272 South College Drive, #200 

MUITIlYs Utah 84123 

Telephone: (80l) 281-1221 

Facsimile: (801) 281-1224 


IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 


SALT LAKE COUNTY, STATE OF UTAH 


THE STA'IE OF UTAH, 

Plaintiff, 

vs. 

ANTHONY J. BURNS 
DOB: December 14,1969 

Defendant. 

AFFIDAVIT OF PROBABLE CAUSE 

Case No: !(J / 705 321-' 
• 

Judge: 	__________ 

STATE OF UTAH 	 ) 
:ss 

COUNTY OF SALT LAKE) 

I, JEFFERY NIELSEN, being first duly sworn upon oa.th, depose and state as follows: 

1. 	 I am currently employed as a full time investiga.tor with the Utah Division ofSecurities 

follo'Wing my completion of an intemship with the Div)sion during the Spring/Summer of 

2006, and a. contract position with the Division from May 2006 through July 2007. I 

graduated from the University ofUtab with a degree in Sociology and a minor in Middle 
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Eastern studies in Spring 2008. I am currently investigating possible violations of 

securities fraud statutes and related criminal code violations by ANIHONY BURNS. 

2. The facts set forth in this affidavit are based upon the results ofan investigation during 

which I have collected and reviewed records from witnesses and other sources. I have: 

received information ftoxn Matt ParsOllS, Brend~n Wbite~ Michael Griffe, Jon 

Heitzman, Brett Benard. 8Dd others. 

PARTIES 

3. 	 ANTHONY J. BURNS~ at all pertinent times. resided in both Idaho and Utah. BURNS' 

last known address is 512 Sunset Dr., Trafford, PA 15085. BURNS has never held a 

securities license. 

4. 	 Bums & Bums Associates, Inc. (B&B) registered with the Idaho Secretary ofState on 

NO"l/ember 1,2004. Anthony J. Burns was listed as Incorporator and President. Bw:ns' 

wife, Loriann Burns (LA), was listed as Registered Agent, Secretary. and Incorporator. 

B&'B's status is dissolved as ofAugust 10,2007. B&B is not registered with the Utah 

. Divisjon ofCorporations. B&B bas never held any securities licenses. nor has B&B 

made any filings with the Utah Division ofSecurities. 

5. 	 Southern Idaho Vision Alliance. PLLC, (SIVA) registered with the Idaho Secretary of 

State on August 15,2003, and is an existing company as ofJune 23,2010. Jon Heitzman 

is listed as the Registered Agent, President, and Member. 

2 
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BACKGROUND 

6. 	 Bums offered an investment opportunity to a few associates starting in or about March 

2006. Burns said he was putting together a lease deal, whereby Bums was raising funds 

t<I purchase 10 lanes of ophthalmic equip:ment,' which Bums would subsequently lease to 

an optometrist in Idaho. Bums said the optometrist would pay about $600 per month per 

lane leased, which would be provided to the investoIS whose funds had purchased each 

lane. The o:ffering of profit in return for the use ofanotherperson's funds could be an 

investment contract. Investment contracts are securities as defined by Utah Code 

Annotated §61-1-13. 

7. 	 Burns provided some of the investors with copies Qfthelease documents and other 

related documents. Some of the documents represent the lease deal was between B&B 

and SNA. According to SIVA's owner, SIVA never bad any lease deal with B&B. 

8, 	 Bums provided one ofthe investors with a copy of a lease agreement between B&B and 

Christine LeDeux, PLLC, when in fact, there is not a Christine LeDeux PLLC registered 

in either Idaho or Utah. 

9. 	 Prior to any investments., Bums did not provide investors with the iJIfonnation ordinarily 

provided in a. prospectus. incluciing but not limited to: financial statements, descriptions 

lOne lane is one exam room worth of ophthalmic equipment A lane 'generally consists of 
a chair, stand, phoropter/refractor, foot lamp, and a projector/projection system. 

3 




SEP/13/2010/MON 02:27 PM ASCIONE &ASSOCIATES FAX No. 801-854-1201 	 P. 020 

..........."".-- .....- ... -..... -~ .......- _.-"":' -'- ..._..... _-,-----... _---,-,--......... _....' _.__..__._.. _----_._-_....._-------_...- .--_..... ~ ......-~ .........__... 


of the backgrounds ofthe company officers and directors, a list ofthe risk factors relating' 

to the investment. and a discussion ofthe company's business operations. 

10. 	 Burns did not disclose other material facts to investors. including but not limited to! 

Bums did not discuss suitability factors for the investment; Bums did not discuss if 

investors could afford to lose their investment funds; Burns did not disclose how he 

would be compensated for selling the securities; Bums did not discuss who would be On 

title to the lane$; Bums did not discuss what would happen ifBums could not raise 

enough funds to purchase and lease alII 0 lanC$ to the optometrist; Bums did not diSCUS9 

where the lanes would be held; Bums did not provide any equ~pment serial numbers to 

investors; Burns did not discuss what would occur if the optometrist was unable to 

purchase the lanes; Bums failed to disclose how many other investors were involved; 

Bums failed to disclose the amount of funds he had raised; Burns did not discuss why 

lease documents mention Christine LeDeux, while the assignment documents mention 

SIVA; Bums failed to disclose he had not used all previous investor funds to purchase 

lanes; Bums did not discuss how he would cover the funding; Bums did not disclose if 

the investment contracts offered were registered or ex.empt from registration; and, Burns 

did not say ifhe was licensed to sell securities. 

4 




SEP/13/2010/MON 02:27 PM ASCIONE &ASSOCIATES FAX No. 	801-854-1201 P. 021 

- -_.......--......--.~.- .... -, ..--......._---... _-.... _.. _- --- ...'-...--~,--.- ...-------.--.-.....-.-" .. -.. ---~- "-'_.'--- .. __._---,.............._-_._---_..... -_...._- ..........
11. 	 Bums collected about $95,000 from at least three investors. Records show Bums paid 

investors about $11,400 in interest payments through January 2007. Investors!m.'l still 

owed about $83,600 in principal alone. 

COUNT! 
SECURITIES FRAUD, a second degree felony 

(Michael Griffeth) 

12. 	 Miohael Griffeth said Burns contacted him regarding an invcstment opportunity between 

or about March and May 2006. Griffeth said be and BUIDS had multiple discussions 

regarding the investment over a period ofa few weeks in person sf Griffeth's office iIi 

Tooel~ Utah. 

13. 	 During the conversations, Bums said he had a deal with a lady in Idaho who was an 

optometrist looking to obtain 10 lanes ofophthalmic equil'ffient for some clinics. Bums 

said the optometrist did not have the capital to purchase the equipment, so thc optometrist 

was looking to lease the lanes for up to a year. Bums said he had access to 10 lanes, and 

was raising funds to purchase the 10 lanes for the lease. Bums said investors needed to 

invest $15,000 for each lane. but Bums would accept as much as the investor could 

invest. Bums said the lanes would be collateral for the investment, but Bums did not 

discuss who would be on title to the lanes. 

14. 	 Bl..IIIlS said the optometrist would try to finance the purchase of all 1 0 lanes by the end of 

the lease period. Bums said investors would get their principal ba.ck once the optomt;trist 

5 
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purchased the lanes. Burns did not discuss what would occur if the optometrist was 

unable to purchase the lanes. 

15. 	 Burns said the optometrist was going to pay about $400 per month per lane leased, which 

would be paid to the investor who invested the money for the lane. Griffeth said Bums 

talked about the deal being an "excellent" investment. Griffeth said he thought he 

remembered Bums was going to invest some ofbis own. funds as well. Griffeth told 

Bums he was interested in investing $35~000. 

16. 	 Griffeth said Bums showed him a copy ofthe lease contract. which Griffeth was able to 

review prior to investing, but Griffeth did not receive a copy for his records. Griffeth said 

he could not remember the names or companies involved with the l~e. 

17. 	 Based on Bums' representatioD.$, Griffeth invested by giving LA a $15,000 check made 

payable to LA on or about May 25, 2006. Ori:ffeth said he was unsure ifhe mailed the 

check to LA, or ifeither Bwns or LA picked up the check from Griffeth's office. Griffeth 

said he also gave Bums a $20.000 check made payable to B&B on or about July 20, 2006. 

Griffeth said Bums may have picked up the $20,000 check from Griffeth's office. 

Griffeth said neither ofhis checks were to purchase any ophthalmic equipment for his 

own practice. Griffeth said he and Burns did not discuss using Griffeth's funds for any 

other pmpose than to purchase lanes of opbthalmic equipment, so Griffeth would not 

have authorized the use ofhis funds for any other purpose, 

6 
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18. 	 PrioX' to the investments, Bums failed to provide Griffeth with any disclosure docwnents. 

Burns also failed to provide some of the information found in paragraphs 9 and 10 ofthis 

affidavit. 

19. 	 Bank. records show Griffeth's $15,000 was deposited into B&B's Wells Fargo Bank 

account on or about May 24, 2006, bringing the balance to $15,028.97. According to a 

first in first out analysis ofthe records, the $15.000 was used in the following manner: 

$111.03 in payments to LA. $31.80 in bank fees, $2,000 to American Express t $1,500 

transferred to Bums Properties, LLC, $4,SOO transferred to Bums' personal account, 

$5,000 paid to LA"s brother, David Skalka. $321.69 paid to insurance .companies, $20 

paid to Tell: Hut. $78.81 paid to Cable One, and $1,376.67 paid to wireless companies. 

20. 	 Bank recorda show Ciri:ffeth's $20,000 was part ofa $27,500 deposit into B&:B's Wells 

Fargo Bank. account on or about July 20, 2006, bringing the account balance to 

$26,430.51. A first in first out analysis ofthe records shows the $27,500 was used in the 

following manner: $1,069.49 was used to cover a negative balance, $66 in bank fees, a 

$2.000 rent payment, $1,865~80 paid to credit card companies, $1.498.71 paid to an 

unrelated individual., and $21,OOOpaid to Wasatch Ophthabnic Instruments. ACCOrding 

to an invoice provided by Wasatch Ophthalmic Instruments, the $21,000 was used as a 

payment to purchase three lanes of ophthalmic equipment. 
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21. 	 Griffeth said he received about $3,000 from Bums on his investment between AUi\lst 

2006 and Febl'U8lY 2007. Griffeth said he did not track payments very closely at the time, 

but later noticed missing monthly payments. Grl£feth asked Burns and LA about the 

missing payments. Griffeth said both Burns and LA were apologetic about the payments, 

but never expbUned the delinquencies. Griffeth said he had contact with investors 

Bl'eD.den White and Matt Parsons soon thereafter. Grl:ffeth said he, White. and Parsons 

learned about inconsistencies with their investments, including false names used in the 

lease contract, $0 they and two other investors retained an attorney in or about the 

beginning of2007. 

22. 	 Griffeth said he, White, and Parsons met with Bur.tJS at Parsons' office in Provo, Utah, in 

or about May 2007. O:ci£feth said he, White, and Parsons confronted Bums about the 

lease deal. Griffeth said Burns was very apologetic and said he would work. to pay back 

the funds. Burns said he had made some "d.uxnb" decisions and needed money when he 

collected the investment funds. Bums said. he used the investments to payoff other debts. 

Griffeth said he did not recall i{Bums admitted the lease deal was fraudulent. Bums 

discussed pa.ying Griffeth,. White~ and Parsons a certain amount per month to pay back the 

investment principal. Bums also discussed another investment opportunity involving a 

:record deal in Nashville, which Bums could use to pay back Griffeth, White, and Parsons. 
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Griffeth, White, and Parsons told Bums they would give Bums 90 days to come up with a 

plan to pay back the money. 

23. Griffeth said he has not received any other funds to date. and he last had contact with 

Bums and LA in. or about March 2008. 

COUNT 2 
SECURITIES FRAUD, a second degree felony 

(Matthew Parsons) 

24. Parsons said Bums told him about an investment opportunity in person at a hospital in 

Mt. Pleasant, Utah, on or about July 15, 2006. Parsons said he and Bums had a couple of 

subsequent telephone conversations about the investment over a couple week period of 

time while Parsons was at his office in Provo, Utah. 

25. During the conversations, Bums said he was working on a deal. to lease a maximum of10 

lanes ofophthalmic equipment to au optometrist in Idaho because the optometrist could 

not purchase the equipment. Burns said he would use investment funds to purchase the 

lanes for the lease, and a $15,000 minimum investment was needed for each lane. Bums 

said he would provide Parsons with descriptions and serial numbers for the lanes Parsons' 

funds purchased. Bums said Parsons would earn $600 per month in profit for each lane 

his investment funds purchased. 

26. Bums said the lease was for six to 12 months, at which time the optometrist would try 

financing the purchase of the lanes. Bums said Parsons' principal would be repaid once . 

9 
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the optometrist received the finanoing. Bw:ns said ifthe optometrist did not obtain the 

financing, Parsons would own the lanes his funds had purchased. Parsons discussed 

investing $30,000 for two lanes. 

27. 	 Burns said Parsons "did not need to wony" about the deal, because ParSGn$' business 

with Burns was worth 10 times what Parsons' mvestInettt was worth to Bums. Burns 

also said he would not do anything to jeopardize their business relationship. Bums sai4 

he could cover the funding ifneeded, but Bums did not discuss how he would cover the 

funding~ Parsons said Bums did not provide any doouments during the initial meeting. 

28. 	 10 or about July 2006, Parsons learned other ophtbalmologists and optometrists bad 

invested with Bums, including Griffeth. Parson said he contacted Griffeth to see what 

GriiI.eth thought ofBums' investment 

29. 	 On or about July 26,2006, Bums sent Parsons an email with three documents attached. 

The first document was a copy ofa lease agreement between B&B and SIVA for 10 

lanes. The second document is an exhibit list ofthe lanes. and the last document, entitled 

AS$ignmenc ofLease, assigns Parsons all rights :from the B&B/SrvA lease. 

:30. 	 On or about July 31> 2006. Bums and Parsons signed a copy ofthe Assignment ofLease 

while Parsons and Burns were in either Gunnison, Utah. or Mt. Pleasant, Utah. Based on 

Bums' representations, Parsons invested by giving Bums a $30,000 personal check in 

person while at the hospital in Mt. Pleasant, Utah, on or about August 1, 2006, Parsons 

10 
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said he and Burns did not discuss using Parsons' funds for any other purpose than to 

purchase the lanes of ophthalmic equipmen4 so Parsons would not have authorized the 

use ofbis funds for any other purpose. 

31. 	 Prior to the investment, Burns failed to provide Parsons with any disclosure documents. 

Bums also failed to provide some ofthe information found in pamgrapbs 9 and 10 ofthis 

affidavit. 

32. 	 On or about August 26,2006, Burns emailed a copy ofthe Assignment o/Lease with 

serial numbers for the equipment assigned to Parsons, as well as an address where the 

lanes were located. Parsons said he never verified ifthe equip.r.oent was at the 10CPtion 

Bums represented. Some of the serial numbers provided on Parsons' Assignment 0/ 

Lease match serial numbers on the Wasatch Ophtha.lmio Instruments invoice which some 

of Oriffeth's money:ro.a.y have been used to purchase as described previously. . 

33. 	 Parsons said within a few weeks of investing. Burns provided Parsons with a copy of a 

lease agreement showing Christine LeDem:. PLLC. as the lessee instead of SlYA. Bums 

said LeDeux was the optometrist he had mentioned before Parsons invested. 

34. 	 Between about September and November 2006, Burns paid Parsons three monthly 

payments of$1 ,200. In or about November 2006, Parsons had trouble contacting Bums, 

but was able to contact LA. who was very vague about Bums. Parsons said one ofthe 

other investors traveled to Idaho at about this same time and learned the lanes were not at 

11 
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the locations Bums had represented. Parsons said he and the other investors started to 

question the veracity ofthe investment. 

35. 	 In or about November 2006, Parsons, White, Griffeth. and two other investors retained an 

attorney to get their funds back from B~. The attomey sent Burns a letter notifying 

Bums ofpossible securities fraud violations and the attorney tried getting Burns to s:isn a 

payment settlement. BUl1lS later signed a promissory note for Parsons and paid Parsons 

$1,200 in or about January 2007. 

36. 	 On or about May .31, 2001, Parsons, Griffeth, and White met with BtllUS at Parsons' 

offioot located in Provo. Utah. During the meeting, Burns said his intent was to do the 

lease deal, but there was DO lease deal or equipment. Bums said he used the investment 

funds for other pmposes, but Bums did not intend to steal the money. Bums said he 

expected to receive funds from other sources to pay the investment funds back to Parsons 

and the others. Bums also said he had been in drug rehab. Parsons, Griffeth, and White 

agreed to give Bums six months before coming up with a repayment plan and resuming 

payments, and Parsons requested updates from Bums every 30 days. 

37. 	 Parsons said Bums never contacted him to give progress reports after the meeting. 

Parsons said he bas not had contact with either LA or Bums since about November 2007. 

COUNT 3 
THEFT) a second degree felony 

(Matthew Parsons) 

12 
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38. 	 Bums represented to Parsons that he would use Parsons' funds to purchase the lanes for 

the lease. Bank records show Parsons' $30.000 was deposited into B&B's Wells Fargo 

Bank account OIl or about August 1, 2006, bringin,g the account balance to $30.022.80. A 

first in first out analysis ofthe records shows the $30,000 was used in the following 

manner: $14.90 in bank fees, $430 paid to an unrelated individual, $1,447.30 paid to WA 

FcdeJ'a1 Savings, a $2,939.75 installment loan acoount payment, $725.55 paid to 

Countrywide Mortgage, $250 paid to ~ a $4,S63.28 mortgage payment, $5,575.16 paid 

to Visa. $11,868.56 paid to Salt Lake Schools Credit Union. and $2,185.50 paid to 

"SPA." 

39. 	 Parsons authorized Bums to use the funds to purchase the lanes for the lease. Parsons did 

not authorize his funds to be used for any other purpose. 

40. 	 Bums obtained money from Parsons and exercised unauthorized control ofthe money 

with the purpose to deprive him thereof. 

C0UN'14 
SECURITIES FRAUD, a second degree felony 

(Brenden White) 

41. 	 White said he has known Burns for about 10 years and has purchased ophthalmic 

equipment from B&B during that time period. On or before July 19, 2006. Bums 

contacted White by telephone while White was at Yuba Reservoir. located in the counties 

13 


http:2,185.50
http:11,868.56
http:5,575.16
http:4,S63.28
http:2,939.75
http:1,447.30
http:30.022.80


SEP/13/2010IMON 02:28 PM ASCIONE &ASSOCIATES FAX No. 801-854-1201 	 P. 030 

"._...... ,•.. _---._ .._- .. -'.'~- ..-.-......---...- ...-........ _....._-_.......,._-._-.........-...._. _.. _.. -.------~.., ....,--...... - ....._--_.. _- .._------ --_.. _.... _--- ._

ofJuab and Sanpete in Utah. wrote said he and Burns also had minor discussions in a 

couple ofsubsequent telephone calls while White was in Salt Lake CoUDty, Utah. 

42. 	 During the conversations, Bums said he had come across a good deal he could handle by 

himself. but Burns wanted to get his friends and associates involved as well. Bums said 

he was working on a deal with an optometrist in Idaho named Christine LeDeux whereby 

B&B would lease 10 lanes ofophthalmic equipment to LeDeux. Bwns said the lease was 

for six months with an option to extend for an additional siJS: months. Bums said LeDeux 

W8S unable to purchase the lanes at the ti.me, but would obtain financing to purch~ the 

lanes prior to the end ofthe lease period. 

43. 	 Bums said he would use the invested funds to purchase the lanes. and Bums was looking 

for people to invest $15,000 for each lane to be leased.. Bm:ns said LeDeux would pay 

$600 per month per lane leased, which would be paid to the investors. Bums said he 

would also provide the investor with a list ofserial numbers for each lane leased, Bums 

said investors would get their principal back once LeDeux purchased the lanes. Burns 

said investors would own the lanes if the lease: did not occur or ifLeDeux was unable to 

pUl'Chase the equipment at the end of the lease. White said Bums may have said the deal 

was low risk, but Burns did say the investment was "a deal we can't lose on.)l 

44. 	 White told Bums he would consider investing $30,000 for two lanes, but he wanted to see 

the lease contract. On or about July 19,2006, Bums sent White a. copy ofthe lease 

14 
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contract between B&B and LeDcux. On or about ]uJy 26, 2006, Bums sent White a 

different copy of the B&BlLeDeux lease agreement along with an assignment oflease 

and an exhibit list. The exhibit list shows the equipment included with each lane and the 

assigIlIIte.nt oflease states B&B would assign White all rights, title. and interest in the 

lanes and entitlement to the monthly lease payments due under the lease. The assignment 

document does not contain serial numbers for the equipment, and tIre assignment 

references a lease between B&B and SIVA. not B&B and LeDeux. White said Bums did 

not discuss why the lease mentions LeDeux, while the assignment mentions SIVA. 

. 45. 	 Based on Bums' representations. White invested by giving Bums a $30.000 clu~ck made 

payable to B&B on or about August 28, 2006. White said he gave the check to LA in 

person at White's office,located in Sandy, Utah. White said some ofms investment 

funds came from home equity, which White told Burns would cause a delay in obtaining 

the funds. Burns did not provide White with any signed documents in return for the 

funds_ White said he and Bums did not discuss using White's funds for any other 

purpose than to purchase ophthalmic equipment, so White would not have authorized the 

use ofhis funds for any other purpose. Prior to the investment, Bums failed to provide 

White with some ofthe information nonnally provided in disclosure documents. 
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46. 	 Prior to the invesnnent, Bums failed to provide White with any disclosure documents. 

Burns also failed to provide some ofthe information found in paragraphs 9 and 10 ofthis 

affidavit. 

47. 	 After the investment, Bums paid the Septe:mber and October 2006 monthly lease 

payments to White. White said Bums stopped making payments after the October 2006 

payment was made. White said he began to research the lease at about this time, and 

White was unable to find LeDeux in Idaho. White said he also contacted srvA's 

owner/registered agent, Jon Heitzman. Heitzman said he did not know LeDeux. and was 

unaware ofany lease involving B&:B. 

48. 	 In or about November 2006, White, Parsons, Griffeth, Brett Benard. and Jake Hayes 

retained an attorney, who sent Bums a letter requesting investor funds to be retumed and 

to notifY Bums his conduct constituted a violation of the securities fraud provisions. 

Soon after. White met with Bums in Salt Lake City, Utah. Bums said the lease had fallen 

through because LePeux had moved and decided not to lease the lanes. Bums said he 

assumed the investors wanted Bums to invest the money elsewhere, and Burns said he 

felt obligated to provide an equal amount ofprotit as was offered by the lease. White 

said he had difficulty contacting Burns after this meeting. 
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49. 	 In or about December 2006, White and the other investors, througb the aitomey, received 

Il promissory note :from Bums, and White received an additional payment nom Bums. It , 

appears both Bums and LA sisned White's promissory note. 

so. 	 On or about May 31, 2007, White, Parsons, and Griffeth met with Bums at Parson's 

offioe. White said he, Parsons, and Griffeth agreed to &lve Bums six :months to pay baek 

their funds before moving forward with any actions. BUl.'IlS said he was working on a new 

investment deal with Alice Cooper and the HtmtBman fiunily, which would generate 

enough funds to pay back White, Parsons, and Griffeth. White said he did not recall if 

Burns admitted the lease deal was fraudulent. 

51. 	 White said he has not been able to contact either Burns or LA since about December 

2007, and Bums has not made any additienal payments on the investment since the 

payment macle through White's attorney in or about December 2006. 

COUNTS 

THEFT, a second degree felony 


(Brenden White) 


52. 	 Bums represented to White that he would use White)s funds to purchase ophthalmic 

equipment for the lease. Bank records show White's $30.000 was deposited into B&B's 

Wells Fargo Bank account on or aoout August 28,2006, bringing the account balance to 

$45,740.50. A first in first out analysis of the records shows the $30,000 was used in the 
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followi:ng manner: $17,050.98 paid. to Middlekauff Ford and $12,949.02 paid to Southern 

ldaboRV and Marine. 

5.3.. White authorized Bums to use the funds to purchase ophthalmic eq,uipment. White did 

not authorize his funds to be used for any other purpose. 

54. 	 Bums obtai.tJ.cd money from White and exercised unauthorized control ofthe money with 

the purpose to deprive him thereof. 

COUNT 6 
PATTERN OFUNLAWFUL ACTMTY 

a second degree felony 

55. 	 COl)'.lll1encing in or about March 2006, Burns engqcd in conduct which constituted the 

commission ofat least three episodes ofunlawful activity as defined in Utah Code A.xm.. 

§76-10-1603. Bums; (1) received proceeds derived, directly or indirectly, from a pattern 

ofunlawful activity as more fully defined in Counts 1 through 5 above~ in which Bums 

participated BS principal. or used or invested, directly or indirectly. any part ofthat 

income, or the proceeds derived from the investment or use ofthose proceeds, in the 

acquisition of any interest in, or establishment or operation of, any enterprise; (2) through 

a pattern ofunlawful activity acquired or maintained, directly or indirectly, any interest in 

or control ofany enteIprise; or (3) was employed by, or associated with any enterprise 

and conducted orparticipate:d, whether directly or indirectly, in the conduct oftha1 

enterprise's af:fairs through a pattern of unlawful activity_ 'The unlawful activity included 
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three or more violations ofsecurities fraud. This is a violation ofUtah Code Ann. §76

10-1603. a second degree felony. 

SUMMARY 

56. 	 Based on my review ofthe evidence, there is probable cause to believe that Bums 

committed the crimes of: 

SECURITIES FRAUD 
a second degree felony. 3 counts 

THEFT 

a second degree felony, :1 counts 


PATI'ERN OF UNLAWFUL ACTMTY 
a second degree felony, 1 count 

DATEDthis 2~_daYOf_J;j~t(~1--__-l2010 

SUBSCRIBED AND SWORN before m 

2010. 


;.~ 
JE 
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Exhibit "3" 
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'\ ... 

Division ofSecurities 
Utah Dep.tnmnt ofComm.erce 
160 Eait 300 South. 200 Floor 
ami: 14676.0 . 
Sak Lake City) or 84114-6760 
.-~~{8O.Q-5l(h6.o00___._.....___.. __.__.. _. ____ .. _..... ___....___..._.___________...__... _.....:.__ 

FAX! (801)530:-6980 . . 

III Y.l . 

BEFORE THE·DIVISION O:B SECIJ'RITI.ES 
OFTHK ~PART.M£NTOFCOMl.\tERCK 


OI"TfIE STATE OJ' VTAl! 


. 
IN TB£MATIm or: OImEItTO SHOW CAUSE 

BUllNS "BmlNS ASSOClATES~ INc... 
ANTIlONY JAMISBURN8, 

Seeurities~ (Division) inve.etigation of this matter, the Director issues this Order to Show Cause 

in accordance with the p~ of§ 61-1·20(i) of the •.I\.ct 

STAI~:rOf..4J.J1USPlcnON 

\1, Ju.rl:sdiction OY'Qt Rcspond£nts and. 1he ~ matter is appropri:lrLe because. the Division 

http:SECIJ'RITI.ES
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~QlFACTS 

TIm REsPONDENIS 

.~____.B~ ..~_!l.~~~~,,'Ine.(B&B)isan.expired1daho~~ 'An.tbonyj~--_.__.._...._-- ._...... _'.._.._- .._.__.'._,_.. - -.- "~--"- .....-..- ...... --- ...~--.---,- .. 

Buna is the pteSide:o;t ofB&B and Loriano Bttrns is ~ and. tegjstered agent. B&B 

bas revet been ~uabtok«4ealer, agent ~ advl$l)r... or ~ 

advisor ~ inUtah.· Anthony J.' Bums {'Bums}, at all re&evam t~ '-was fl 

NalW,o ofId$ho. Bums has ~been nee.ased 3S a broker-dealer, ~ investrttent . 

GBMaA'L.AU..EGA1.'IO.N$ , 

3~ .~approximatrUy Mmdl2006 to AugUst 2006. ~ o1ieted e.nd $Old 

. seouriiies to investors, in or nom u .... and oo~ a total of$95~OOO. 
, . 

4. Burns made ~~ and omissions in ~with the offer aM . . 

5. 	 'The hlvesw:rs lost $83~600 in principal, 

IMvESIORM,G, 

6. 	 ~"¢CllUt about M:a..oreh !.md Ma:y 2006• .Burns oonta.cted. M.G. about an investment 

~ty" During that ~ M.G. and Burns had muitiple discussions about the 

7.' 

\ , 

2' 
\ 
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leaMI oo:aiI'$it Although M.G. had l'fWiewed the ~ prl.(Jr to inves~ he never 

received a eopy fur his rerords.. 

-.-9...-.---Based on Bums~...rep.tesenta1iODS,-M"G..~$35J)OO-.. --.. ----.---- __ ._. __ • _____ •n ________ • ___ : __ 

10. 	 . On or abMlt May 25) 200611 M.O~·gave a $15,000 clleck 10 Loriann Burns. The eheck WBS 

mad~ payable to her. Barns deposited the$15,000 mto B&BlIs WelJs.Fargo BSIJk aoooun1 

about 1bat same day:l' bringing. ~W~ to j15I1Q2U7~ 

11.. 	 A~ to 8 source and use ~ysis ofbant records, ~ $15.000 VleI'C usedby the 


Bumses as .fuIlom~ 


a $171..03 paid to Loriann. Bulns; 


h.. S31.lOpsid in bank fees; 


~ $4000 paid. to AmericanBxpress; 


d, $1~ transferred to;Bmns Preperties, LLC; 


f ~ ~.c: 000 -:)1 .. ... 'C" "1...-..4_..,... ,. PI;J4ll.l 10 Loriann uUIllS S UiVI.UVl-~ 

g. $321 ~69 paid kr insurance companies; 

h. $2{l paid 10 Tek ~ 

i. $78.81 paid to Cable One; and 

j" $1~76.67 pald to 'Wireless companies. 
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bl' :Burns did not say who the optometrist wast. blltsaid s110 needed. to 1~ the lanes 

'-"-"--'.._-'---beca.useshe didnot have·the· ca:.p.tiRf~-Fi~-the-eqQipment·~1f;----~·-·-···-·-- 

c. 	 Burns had acoess to te11lanes Emd was mising funds to buy them. for the pmpose of 

1ea&ieg them to 1MoptomettiSl; 

~ wouldin". llS.000.for each ~but Bums WGUId.aceept as·lll.Qd1. 

fa 
. . 

1"he ~would try to buy baclC.all ten IDeS hytht eIdofthe lease period;. 

g. The h1\.utoiS woold get 11:aeirprindptlback 0InQe the optometrist ~ the 

hmcs, ~:t" Jl.ums di4not ~Vibat would oucu:r ifthe optometrist was 

unable to purchase the ~; 

n. The optometrist ~~make a lease payment (Jfabaut $400 perm.o~ per lane 

~ and the lease money paid would be used to..re--pay 1ile mvestot; 

lODe 1aae is one exam room -worth of~ eqniJ:llilflill A hme ~ conSists 01 
t cl1a1.r_ Rtand. nhn~lrefraew_ foot 1a:m.n. and a'1l1'Gilactorlnroiection svstetn.. 
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ltlade payable to B&B. BUI:'r15 ~ted the $2000000 cheek about that same'day as part 'OJ 

a $21.500 deposit into B&B's We1h F#.1o Batik:; bringing1ile ~10 $l6A30:S1~ 

_... _.... ___~me 515,.900 ~$2(Jt~,~wca; to be used fur ihe solie purpose of~ 
, --, ----,--... -.-.... -~•.,-.. --.------ ' ... - .....___"'__.~_'A"_""'_""'_'" ____, _ ......._._ .... 


•.afopbthalmic equ!pnaeDt . .: ,.' 

1)" 	 ~ to as.ource $1d. use~sofbMk ~ the $27~OOO deposit was used by 


the Bu:ms:s as :fbJlowa: 


~ $1~069.49 \lSe:dto wwzoegat1ve balanee;. 


b.. $60paid inbtutkfees; 


f. 	 $21JJOO peid to Wasa.teh 0ph1halmi0 ~ rot a ~ of1hree l~of 

oph.~ eqJ.llipm.tmt 

14. 	 ~Augu!t1006 Srid Febmaty 2C07~ MD. :received an. ~ paymMofabout 

, 

\ IS. 

I 
I l6. 

discussion occurre.d at a hosphaI in Mt. p~~Ui:@h~ 

I t7. Ilndng the ned. two weeks. M.P, aDd Burns bad. at least two :ttl(lte telenhone oonversanor 

http:1~069.49
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--_..__.a::-_·..·_-He·wu ~-On a. Gat to fi!aselarlans;nf-uphtlmb:rdc equipment to-m-·_·_·· .._.._-
. . 

optOIMtrlst. in I~ beoanse~~ oolfl4l1ot purchase the eq~ 

b~ H'e would putcl!ase the lanes with 1m funds nUsed tor ~ptttp08e ofleashlg them 

to thf; ~etdst and=eded a minimng ofSlS,600 for each~; 

0.. Ba.m would }1W\1de desel'latioDs and serial numbecs ofthe hm.es ~ by 

Mo.P..:7$ funds; 

1he lease" the optometristwould buy back 1he. hmes; 

f. . AU.·s pt'incipal 'WOUld be re-paid f,.lllCe the op~MCeived the. fin.an.c~ 

ofh~M.P. would OWl! the lanes he~ 

g. M.P. u,dic!ootneed tQ~ abolltthe deal beomse M..P.'s~rel~ 

would not 00 anything to jeo~ their bu.siness ~p~~ 

11. 	 Burns eoulQ cover fue fmlmng ifn~ but be did not discuss how he would do: 

it. 
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'\ 

19. 	 OIl Of about July 26. 200(;,. Bums seat M.P. an .e-mail "'~ threo .doeu:n:l.ente ~~ (l) a 

cs:xpy ofa lease ~ntbetweenB&~ and Southern ldaha V'tsiQIJ ~p~ 3 for 

ten lanes; (2) an exhibit Jist of_ Ienes; and (3) en AMignmenr ofLe4l!e 1bat B!$igned 

-'-"--'-j\!'p.-d rli4fS &-om. the-lease-:----" -..--....--------..---..---------.- -.-~-.-- -----.---. 
~.. '. . . . 

w.. On at' about July 26. 2006. Bums and MJl.. ai.gned II copy o£thejJ.l8si~ofLeiI&e. 

!1.. BasedmBllt'OS~ ~Ml'.. mve5tedS30aOOO. 

l2.. On orabont A"l~~AU. gEM' a$30,OOO~ obeckto Bmns inMt. ~ 

Utah. Th.e $30,000 W8& deposftedl into B&B's Wells PlESO Bank 8.OC(l'Ullt, bringing the 

bala11ce to $30,022.80. 
. '. 

23. ~toasollIQea:nduse~s~bank~ the $301\000 depos~was used by 

a $14.90 paid in bank fees; 

b~ $430 pa¥l to an ll1lrelated'indiVi~ 

c. 	 $1,447.30 paid to WA F~ Savings; 

d. $2,.~39..75 paid towurd an insta.J1ment loan aeQOUDt; 

~. $72555 paid1.0 Counttywide Mortgage; 

t £2S0 paid ~ Loriaml Burns; 

~.southem Idaho Vision Alliance" PUC(SNA) is a p.rof~ funiisd liahiiit-i 
~> registered in Idaho on August 15, 2003~ 

http:1,447.30
http:30,022.80
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.' 

L S11Q861.S6 paid to·SaltL&keSehools Credit UDioo; and 

. . ~ ~ ._18S....__ ..S9._._.~ct to "sPA." , .... _.". .---..-J.'I.--- _,_,_._._...,_" _______.._ ___.. ____.._.._. _._.._. __ .._~__ ___---,_ 

t4. On 4!lr about August 26, 2006. Bums ~ed a ~of_~ofL~e 'Witb. 
. . 

scriallntcnbeD folo the equipment ~to M..P.. and. an address. where 1h~ lan.es were 

located. Some afthe sedaI. numbexs matched the seria1l2.llDlbem on tbD invoiee .showmg II 

payment to Wasatdt. 0phthe1mic lnstnbnettIs in113(f) above. 

A Iwi weeks after blVestin& Bums pt'4)vi~ a eopy ofa lease ~ to M.P.' The 

lease ll8n1td the optometdst as the lessee insttJad EJfSlVA. 

~a Betweca about ~and Nov;mtbet .2.tlOt\. Butttii paid M.P.. three mottthly pay.Illf'llli5 

Qf$l~OO~ 

~7.. Inor aboutJW\Utl'Y 2001~ Bmns sigu.e.4 a promi.ssoty n0t8 fOr ~P. and p$id him. $1,200., 

at Yuba Reservoir in Utah- B.W_had knGwn Bums fur about. ten years and bad purchased 

ophtbal:m.ic equipment from B&B befure. B.W. also had nUnor d.iscussi.on8 with ButllS 

http:ophtbal:m.ic
http:S11Q861.S6
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b~ BurtJg was worldng on a deal with an optometrist in Idaho purpol1edly ~ 

ChristiDe LeDeux (IA)eux).4 M:part ofthis deal. B&B would Ie= -.laueS.J of 
---.....-.. -.-..-.-----,-...--.-... -__.. ---_.0______- ,_.. ___._,... __..'"' ... __ _____.... _._ ..___,_....____ ...._ .. _---=.. _____.. _._~ 

opbthUnie eqniptnent; 


*fhe lease; term was: for sbc monr.hs with au op!iQll to extend for an additional six. 


nml11hs; 


d.. 	 ·LeDeux was mmble topurebase the lanes he:tstJfat the ~ but would be.ableto 

purchaso thmn at tho codoff4e ~ pakx1 ifsOO'~ financms: 
e. 	 BUtDI wOllld use ~~in~ to ~1:he ianes andMSlooking for 

~ to invest $15:*000 tOr eBDh lane to be ieesed; 

1: 	 I..eDenx would pay S600 petxnonth.per lane l~ and that ~~11 be me.d 

1-------------	 . 
\ 	 "The real idfmti:!:y of CDri..stine ~ is 'Ut.lknown. NO one ila1lled Christine LeDeux is 
~uano~6fOiJ~inIdahe_ 

\ . 

I 
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contnwt. 

_~_..___..__..on_Gr about~!?..t.2f?06~ Btlt':O$ $Clli a~ oftht;; J.e1lSe agreetnent be~BAB and 
~ ...--.-----.-.-.~--- .. -_.... _._-'.........'. -_.__.,_ ...,.._-_...... _--_.._.- .. _... _-_._.. _......._-_... 

~toB-W. 

. ~3,. 	 On or about July ~200~Butns smtt a~¢opy ofthe lease agreement to B.W~ 

aloItg \1!ith ad 8S$ignment oftbel~_. iMtB&B would ~ B.W. all npts, title 

interestm tlle ~a.ud~totb.emon1bly~·due under the ~ as wdJ 

8& Bll exbibitlist of1he ~illch~edwith each lane• 

•4.. The~ent did not oo:A1'.aitt seri8l D~for t'b:e ~ent and referenoea a lease 

15.. :Bums didaotdiscuss w'hy the lease mentions Le;De~ and the assignment ~ 

SIVA. 

bringing the balance to $45~740.50. 


,'8. AecoIding to a. 6Ou;ree and. use analysis ofbank records, the $30.,000 dep~i:t~ 'WaS use.d. t 




SEP/13/2010/MON 02:31 PM ASCIONE &ASSOCIATES FAX No. 801-854-1201 P.047 

19. 	 Bums paid tbe m.onthly.1ea.;se payments for Sqember end October 2006 ttl· 13. W~ but 


stopped making payments to B.W. ~ that: 


10. 	 lit or aOOut De.cember 2006~ B.W.. and other ~ through the attonJey~ received a 
...- ...,------ .. - ... - •• ------.------.-.. ------......----•••---.,. '-"'----,-------__... ____u __• __...__ 

promiSSMY rote from B't.ll'f$, s.t~by~ BfImS ~~Bums~ and B..W. received 

an additional ~ from Bnms. 

~1" To date, Bums !din.owes B.W.. S26:.400 in ptlndpat 

CAUSES·or AciJ.oN 

COUNT I 

Seeurities FriRul DDder § 61...1-1 of~Ad 


l2.. 	 ,The Division ~ and ~paragtapbs 1 tlU'Q'f.lgb. 4t. .. . 

~3~ The ~o~ ofIered and sold by R~ am sec.uriti.eB under § 61-1 

13 cf1he Act. ' 

44. 	 In. ~with the offer and. salecfsecmiliesto ~R~)~:or 


mdireotty" made false ~h1dadi~ but not:iinUted tQ.1ile fo~: 


a. 	 To M.G.: ' 

b. ToM.P~: 


http:sec.uriti.eB
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.' , 

n. 	 .. 1ba.t1hKe wase. ~dooumelat showing B&B WIOuid lease thr; lanes to 

SlYAt vmen a faG~ th$'e'lJe?I« W3B a. f!ease deal invol"mg SIVA; , 

c. 	 ThB.W.: 

~---'-'------'17-----~-:emm-Woo1d'"QtWiD:featmentftmdsio"pUr~~··-' 


"When in ilot, Bums. didnot use.Y orB..W.. funds to p,utoMse.ile ~ 

u. 	 nat there was a ~~lQImt ahowing.B&B W01dd lease the lanes to 

Chrls!iue ~ PLLC"~'ht;m in fact,.1:hm: is DOt 8Df Christine LeDenx, 

PILC,,~ in Idaho or Ueah; . 

iii. 	 '1'Jlat therewas an asdpment document,. which ~ a kme wtth 

SIVA. when. in ~~was never a lease deal "\\lith m.v4 

~5# 	 lt1. ~withthe,offer and sale ofseemrtes to the invemnrli ~~ direotly or 

indireody~ failedto disclose materl.al infurmati~ 'whiM. was ~ in. cm:iel-to:make 

~.made not misleading, ~ but not limi1;d 1.'0 the tonowing; 

a. 	 The at'i1~ offiJ;nd$ mised.; 

b. 	 What would happen i.fBuals ooold fl!).! raise en.ouglt ~ in pl1I'Chase ~~ all 

e. 	 '\\Tb.at would occur ifthe optottJebjst was ~ to puIChase the lanes; 
\ 

I 
I 

f. 	 Who would be on title to the lanes; 

i 

12 


http:materl.al
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• EquipmeDt seriall'l!tlttiliers; 

h. Where the eqtrlpm.eat11iora1d ~ held; 

i.. That he ~ :not 'USed aU pre~mteStGr tUn.ds 1.0 purchase Ian.es; 

-'-.-:-~~--j~-··--~That h~ didllOtuse··MoP..·$ ffiiiQs-:ffittie~------··-·--··-·--·---- ----.-.-.---------.

k.. That SOille oftbe B~mun:bers~ on )Lp..·sAasignmem fJjLe.ase match 

.scriat~on the W~0phthaImie ~in\l'oice fltat some ofthe 

MG."s ~may have been used m~; 

1. WhY ~ lease mentions ~ while the assignment mentions SIVA; 

prospectus regarding B&B, such ~ 

1. .Financial ~ 

it Rh*. taetOlli ~the~ 

The DU-ar!tGi:, putswmtto § 61 ..}..20 ofti1e Act:. herebly oreers ~ tn appear at a 

fDa--,nal hearing to be eondueted inacoardance 'With Utah Code Arm. §§ 63G-4-20:4 -204 thro-ugh 
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SlI 2010, at 9:00 ~ at the office of the Utah Division ofSeco:rities.l~ in \'he Heber Wells 


Bnitdiu& 160 East 300 80uth" z-' Floor, Salt ~City.:f Utah.. The purpose oftbe bearing is to 


--istabiiSiii ~gor~and'~~yPteti;i)l~;_-i£R~~;;fiw~-~ an-----. 

~and appeIt at the bearln" 1ho Di'~is1on ofSeturities may tdd Respcm.dEmts in def:mlt.and 

impose s. fine in acco~with Utah Code AIm. § 630+209.. 111 iiea ofdeibdt,. the Divi$ioo 

'may decide to proceed with the. bearingll11der § S(M...ZOS. At the hesr.iu.& R.~may 

showcauser. ifany they ha.:ve: 

a. 	 Wl'o' ~ sbouid notbe found to haves mgaged in tbe violation! allegedby 

t'bt Division in this Order10 ShowCause; 

b. 	 . Wily ~ShmiId B(1t be rmdered. to ~ease and..desist frem ~g in ariy 

~ oo.nduot ia. violation. ofUtah Code Ann. § 61..1-l,.Ot my other seetioJlof 

1heAct;and 

c,. 	 Why ~ &hould rot~ooi.ered to pay tQ the Division til fine amount to be 

~by stipulation or by fte'pre$lGng ofiioer after a h.e.ari:ng in acomdance 

with. the provisions ofUtah A.dmin. Rule Rl64--31...1~ which may be reduced by 

restitution pai,d to the mvcstm" 

\ 	
DATEDihls qtJ. day()f iutfp'!s,i: ~2tHO. 

u 
\ 

\ 

\ 
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