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— - A TRICK F-ASCIONE-(USB-#6469)

TYNA-MINET ANDERSON (USB #12504)

ASCIONE & ASSOCIATES, LLC

4692 North 300 West, Suite 220

Provo, Utah 84604

Telephone: (801) 854-1200

Fax: (801) 854-1201

Email: patrick@ang-law.com
tanderson@ana-law.com

Attorneys for Respondents.

BEFORE THE SECRITIES DIVISION
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH
IN THE MATTER OF: ' MEMORANDUM IN SUPPORT OF
: ' MOTION FOR STAY PENDING
BURNS & BURNS ASSOCIATES, INC. RESOLUTION OF CRIMINAL
ANTHONY JAMES BURNS, PROCEEDINGS ,
Respondents. | Nos. SD-10-0057
SD-10-0058

Respondents Bums and Burns Associates, Inc. and Anthony James Burns (collectively,
“Respondents™), by and through their undersigned attorney, hexeby move for a stay of these
proceedings 1mtil the final resolution of State v. Anthony J. Buwrns, Case No. 101905324, a
crmnal proceeding currently pending before the Third District Court in Salt Lake County. The

parallel criminal and civil proceedings repfesented by that case and this case threaten to

Page 1 of2
MOTION TO STAY PENDING RESOLUTION OF CRIMINAL PROCEEDINGS


mailto:tandcrson@ana-law.com
mailto:pa1rick@.ana-1aw,corn

SEP/13/2010/MON 02:24 PN ASCIONE & ASSOCIATES FAX No, 801-854-1201 P. 003

unaemﬁsm&hm&ertheﬁghmgains&sd@meﬂmm&&e&pmﬁded-uﬁder-theiiﬁhAmcn&ment_--- e

to the United States Coﬁsﬁtﬁtion.
This Motion is accompapied by a supporting legal memorandum. For the reasons
stated therein, this Motion should be granted.
DATED AND SIGNED this_}0 _of Septeritber, 2010.
| ASCIONE AND ASSOCIATES

Tyna-Minet Anderson
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TYNA-MINET ANDERSON (USB #12504)

ASCIONE & ASSOCIATES, I.LLC
4692 Notth 300 West, Suite 220
Provoe, Utah 84604

Telephone: (801) 854-1200
Fax: (801) 854-1201

Email; pattick@ana-law.com

tanderson@ana-law.com

Attorneys for Respondents.

BEFORE THE SECRITIES DIVISION
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

IN THE MATTER OF:

BURNS & BURNS ASSOCIATES, INC.
ANTHONY JAMES BURNS,

Respondents.

MEMORANDUM IN SUPPORT OF
MOTION FOR STAY PENDING
RESOLUTION OF CRIMINAL
PROCEEDINGS

Nos. SD-10-0057
SD-10-0058

Respondents Burns and Burns Associates, Inc. and Anthony James Burns (collectively,

“Respondents™) file this memorandum in support of their Motion for Stay Pending Resolution of

Criminal Proceedings (“Motion™). Specifically, Respondents are requesting that this matter be

stayed until State v. Anthony J. Burns, Case No. 101905324, a criminal proceeding currently
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— e i —pending before-the Third District Court in-Salt Lake.County. (“the Criminal Matter”), is fully

resolved. For the following reasons, the Motion should be granted.

FACTUAL BACKGROUND

The Criminal Matter includes the following counts:

Count 1 - Securitics Fraud (Michael Griffiths as alleged victim)
Count 2 — Securities Frand (Mathew Parsons as alleged victim)
Count 3 — Securities Fraud (Brenden White as alleged victim)
Count 4 - Theft |
Count 5 — Theft

Cowunt 6 = Pattern of Unlawful Activity

Although Respondents deny all allegations in the Criminal Matter, a comparison of the

allegations in the Criminal Information (attached hereto as Exhibit 1) and Affidavit of Probable

Cause (attached hereto as Exhibit 2) with those in the Oxder to Show Cause (attached hereto as

Exhibit 3) establish beyond question that the two proceedings are based upon the same alleged

facts. In both proceedings, the promotion and lease of ophthalmic equipment to three Utah

residents (Michael Griffiths, Mathew Parsons, Brenden White) form the basis for the charges

against Respondents.”

! The Order to Show Cause refers to these individuals by their respective initisls, “M.G.”, “M.P.” and “B.W.”
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This motion is based upon the fact that any statements made in the course of this
proceeding may be used in the criminal proceedings, thereby impinging on the Fifth Amendment
rights against self-incrimination; conversely, if, in an effort to preserve such Fifth Amendment
rights, Respondents make no statements in these proceedings, Respondents’ defense will be
significantly undermined. United States v Kordel, 397 U.S. 1, 7-8 (1970). As shown below,
courts have been receptive to granting stays in civil proceedings in an effort to prevent
defendants from facing the Hobson’s choice that now faces Respondents.

In determining 2 motion such as this, courts look not only to the timeliness of the motion,
but also to the following five factors. i '

(1) the private interests of ﬁe plaintiffs in proceeding expeditiously with the civil

litigation as balanced against the prejudice to the plaintiffs if delayed; (2) the

private interests of and burden on the defepdants; (3) the interests of the courts;

(4) the interests of persons not parties to the civil litigation; and (5) the public

interest.

Volmat Distributors, Inc. v. New York Post Co., Inc., 152 FR.D. 36, 39 (S.D.N.Y. 1993). 2

In this case, the timeliness factor weighs in favor of granting the request for stay. The

Motion has been filed in a timely mannet. Indeed, it is being filed within the time for

2 Respondents are not aware of any case law from Utsh courts addressing the propriety of staying civil or
administrative proceedings during the pendency of related criminal proceedings. (This may be because an order
granting a stay is not a finel order and therefore is not appealable. In re JW., 950 P.2d 939, 940 (Utah App. 1997).)
Therefore, Respondents rely on federal case law to support their Motion.
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........... -Respondents.to .ﬁlathd.niniﬁal.xcsponse..ta.thaNnﬁ@.of.Agnncgc.Aation.and.pﬁﬁr.tq.the.ﬁxst-___-.-_.._..,,. —
hearing before the Division.

Tuming to the balancing of interests prong, delaying this proceeding will not
significantly impair the DMsion;s ability to proceed with this matter. First, Respondent is not '
involved in securities at this time, which is the core of the allegations in both this and the
criminal proéeedings. Furthermore, Respondents are not promoting the product that is the
subject of this litigation to anyone at this time. Accordingly, there is no concern that
Respondents m& making false statements to the investing public. Cf Brockv, Tolkow, 109
F.RD.at120 (ﬁoting that denial of a stay is more appropriate where there is “a tangible threat of
immediate and serious harm to the public at large”).

Second, the criminal proceedings are aimed at enforcing nearly identical interests, and
there is no indication that further alleged harm to the public will occur due to a stay of the civil
proceedings. SEC v. Google, 1997 U.S. Dist Lexis 20878 (D. Conn. April 30, 1997). Indeed, the
Utah Attorney General’s Office is the office proscéutiﬁg both actions. SEC v. Graystone Nash, |
Inc. 285 F .3d 187, 193-94 (3d Cir. 1994) (“Courts must bear in mind that when the government
is a party in a civil case and also controls the decision as to whether criminal proceedings will be
initiated, special consideration must be given to the plight of the party asserting the Fifth |
Amendment.”) Because there are no Defendants in either matter, there is no adverse interest to

protect. Moreover, in the cvent the criminal case is decided against Respondents, the civil
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—proceeding-will be_substantially simplified for the.State. since. the Division would be.able_to

assert collateral estoppel against those convicted.

In contrast, Resondents are now facing these proceedings while being distracted by the
pending Criminal Matter. Even were there no Fifth Amendment issues, the simple inability to
focus all efforts on one case severely undermines Respondents’ ability to fully defend this
matter. As the Second Circuit held conceming instances where there are paralle! criminal and
civil proceedmgs:

More generally, becanse all parties—those who invoke the Fifth Amendment and
those who oppose them—should be afforded every reasonable opportunity to
Jitigate a civil case fully and because exercise of Fifth Amendment rights should
not be made unnecessarily costly, courts, upon an appropriate motion, should seek
out those ways that further the goal of permitting as much testimony as possible to
be presented in the civil litigation, despite the assertion of the privilege. Thus, if
there is a txmely request made to the cowt, the court should explore all possxble
measures in order to select that means which strikes a fair balance and
accommodates both parties.

United States v. 4003-4005 5% Ave., 55 F 3d 78, 83-84 (2d Circuit 1995). Similaly, the court in
_Brockv. Tolkow, 109 FR.D. 116 (E.D.N.Y. 1985), held that:

A stay of civil proceedings is most likely to be granted where the civil and
criminal actions involve the same subject matter . . . and is even more appropriate
when both actions are brought by the government.

The noncriminal proceeding, if not deferred, might undermine the
party’s Fifth Amendment privilege against self-incrimination,
expand rights of criminal discovery beyond the limits [allowed by
the rules govemning discovery in criminal case], expose the basis of
the defense to the prosecution in advance of criminal trial, or
otherwise prejudice the case. If delay of the noncriminal
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- -proceeding-would-not-seriously-injure the-public. intetest,.a.court -

may be justified in deferring it.

Id. at 119 (quoting SEC v. Dresser Indus., 628 F .2d 1368, 1375-76 (footnotes omitted by Brock
coutt)).

This case falls squarely within the ambit of those in which a stay of the civil proceedings
has been granted. It is a case brought based upon the same alleged facts by the same government
office as m the crimina] proceeding..'[here is no threatened future harm to the public that will be
caused or allowed by a stay. At most, there may be some inconvenience to the Division. Such
inconvenience, however, cannot be seriously equated with the burden otherwise being placed by
these dual proceedings on the constitutional right against self-incrimination presénted.

CONCLUSIéN

Accordingly, for the foregoing reasons, Respondents request that the Motion be granted
end that these proceedings be stayed pending the resolution on State v. Anthony J. Burns, Case
No. 101905324, '

DATED AND SIGNED this_|() of September, 2010.

ASCIONE AND ASSOCIATES

Qypra- e Mrduean

Tyna-Minet Anderson
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. FILE
IRV UESTRH?T COURT
0JUL29 PN 2 |7

- T LAKE DEPARTMENT

: , [ f}“ e -
CHARLENE BARLOW, Bar No. 0212 wﬁ?’!’ﬁ?’ﬁﬁﬁxﬂ“
Assistant Attorney General
MARK L. SHURTLEFF, Bar No. 4666
Utah Attorney General
5272 South College Drive, #200
Murray, UT 84123

Telephone: (801) 281-1221
Facsimile: (801) 281-1224

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

’IHESTATEOFUTAH, R : Bail$
Plamuff -
CRIMINAL INFORMATION
V8. : ’ '
ANTHONY J, BURNS, e[ 017 05329

DOB: December 14, 1969
Judge

Defendant.

The undersigned, JEFFERY NIELSEN, upon oath, states on information and belief
that the défcndant has committed the following crimes:

SECURITIES FRAUD
a second degree felony (3counts)

THEFT
a second degree felony (2 counts)

PATTERN OF UNLAWFUL ACTIVITY
.a second degree felony (1 count)
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e e bt e e e COUNT 1

SECURITIES FRAUD
a second degree felony

Commencing on or about March 2006, in the State of Utah, Salt Lake County and
elsewhere, the defendant, in connection with the offer or sale of a security, directly or indirectly,
to MICHAEL GRIFFETH, madec untruc statements of material facts or omitted to state
material facts necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or engaged in an act, practice, or course of business
which operated or would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1
and 61-1-21. This violation is a second degree felony under Utah Law.

COUNT 2
SECURITIES FRAUD
a second degree felony

Commencing on or about July 2006, in the State of Utah, Salt Lake County and
elsewhere, the defendant, in connection with the offer or sale of a security, directly or indirectly,
t0o MATTHEW PARSONS, made untrue statements of material facts ox omitted to state
material facts necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or engaged in an act, practice, or course of business
which operated or would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1
and 61-1-21. This violation is 2 second degree felony under Utah Law.

COUNT 3

THEFT
a second degree felony
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From on or about August 2006, the defendant obtained or exercised unauthorized control

over the property of MATTHEW PARSONS, with a pur;;o_;:to deprive him thereof. The value )
of the property is or exceeds $5,000.00. This is s violation of Utah Code Ann. § 76-6-404, a

sccond degree felony.

COUNT 4
SECURITIES FRAUD
a second degree felony
Commencing on or about July 2006, in the State of Utah, Salt Lake County and
elsewhere, the defendant, in connection with the offer or sale of a security, directly or indirectly,
to BRENDEN WHITE, made untrue statements of material facts or omitted to state material
facts necessary in order to make the statements made, in the light of the circumstances under
which they were made, not misleading; or engaged in an act, practice, or course of business
which operated or would operate as a fraud or deceit, in violation of Utah Code Ann. §§61-1-1
and 61-1-21, This violation is a second degree felony under Utah Law.
COUNT 5
THEFT
a second degree felony
From on or about August 2006, the defendant obtained or exercised unauthorized control
over the property of BRENDEN WHITE, with a purpose to deprive him thereof. The value of
the property is or exceeds $5,000.00. This is a violation of Utah Code Ann. § 76-6-404, a second
degree felony.
COUNT 6
PATTERN OF UNLAWFUL ACTIVITY
a second degree felony

3
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Commencing on or ebout March 2006, the defendant has engaged in conduct which

o meeeme s r~epmstituted-thecomissionrofat teast-three-episodes of untewful-activity as-defimed-in Etah—— -
Code Ann. § 76-10-1601. The defendant: (1) received proceeds derived, directly or indirectly,
from a pattern of unlawful activity as more fully defined in Counts 1 through 5 above, m which
he participated as a principal, or he used or invested, directly or indirectly, any part of that
income, or the proceeds of the income, or the proceeds derived from the investment or use of
those proceeds, in the acquisition of any interest in, or establishment or operation of, any
enterprise; (2) through a pattern of unlawful activity acquired or maintained, directly or
indirectly, any interest in or control of any enterprise; or (3) was employed by, or associated with
any enterprise and conducted or participated, whether directly or indirectly, in the conduct of that
enterprise's affairs through a pattern of unlawful activity. The unlawful activity included three
or more violations of securities fraud and theft. This is a violation of Uteh Code Ann. §76-10-

1601 and § 76-10-1603(5) (1995), et seq. a second degree felony.

DATED this 24 _day of \’S&»\;f , 2010.

el

JEF LSEN, Affiant

SUBSCRIBED AND SWOR

GEﬁ‘hixd Tudicial District Gy}

4
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This CRIMINAL INFORMATION is based upon evidence from the following witnesses:

2010.

r .
2 Brenden White
3. Michae] Griffeth
4. Jon Heitzman

5 Brett Benard

6 Axnd Others.

AUTHORIZED for presentment and filing this 24 ﬂ day of *1 el 2 ‘7)

MARK L. SHURTLEFF
Utah Attorney General

=R

CHARLENE BARLOW
Assistant Attorney General
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LEDQ
THIRT! s@mm COURT
10 UL 29 PH 2:22
¢ T LAKE DEPARTMERT

P— Fret—"

CHARLENE BARLOW, Bar No. 0212
Assistant Attorney General

MARK L. SHURTLEFF, Bar No. 4666
Utah Attorney General

5272 South College Drive, #200
Muazay, Utab 84123

Telephone: (801) 281-1221

Facsimile: (801)281-1224

I (S e————
Yl SEPUTY CLERK

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

THE STATE OF UTAH,

Plaintiff, : AFFIDAVIT OF PROBABLE CAUSE

VS, :
ANTHONY J,BURNS :  CaseNo: /0 / ? s 32?
DOB: December 14, 1969
Judge:

Defendant.

STATE OF UTAH )
p

COUNTY OF SALT LAKE)

I, JEFFERY NIELSEN, being first duly sworn upon oath, depose and stat;: as follows:

1. I am currently employed as a full time investigator with the Utah Division of Securities
following my completion of an internship with the Division during the Spring/Summer of
2006, and a contract position with the Division from May 2006 through July 2007. I

graduated from the University of Utah with 2 degree in Sociology and a minor in Middle
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Eastern studies in Spring 2008. [ am currently investigating possible violations of
sccurities fraud statutes and related criminal code violations by ANTHONY BURNS.

2. The facts set forth in this affidavit are based upon the resulis of an investigation during
which I have cgllccted and reviewed records from witnesses and other sources, Ihave
received information from Matt Parsons, Brenden White, Michael Griffeth, Jon
Heitzman, Brett Benard, and others. .

PARTIES

3. ANTHONY J. BURNS, at all pertinent times, resided in both ldaho and Utah. BURNS’
lest known address is 512 Sunset Dr., Trafford, PA 15085. BURNS has never held &
securities Iiccnsn;s. |

4, Burns & Burns Associates, foc. (B&B) registered with the Idabo Secretary of State on
November 1, 2004, Anthony J. Burns was listed as Incorporator and President. Bums’
wife, Loriann Burns (LA), was listed as Registered Agent, Secretary, and Incorporator.
B&B’s status is dissolved as of August 10,2007. B&B is not registered with the Utah

" Division of Corporations. B&B has never held any securities licenses, nor has B&B
made any filings with the Utah Division of Securities.

5. Southern Idaho Vision Alliance, PLLC, (SIVA) registered with the Idaho Secretary of

| State on August 15, 2003, and is an existing company as of June 23, 2010. Jon Heitzman

is listed as the Registered Agent, President, and Member.
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BACKGROUND
Buins offered an investment opportunity to a few associates starting in or about March
2006. Burns said he was putting together a lcase deal, whereby Bums was raising funds
to purchase 10 lanes of ophthalmic equipment,’ whicﬁ Bums would subsequently lease to
an optorpetrist in Idaho. Buims said the optometrist would pay about $600 per month per
lane leased, which would be provided to the investors whose funds had purchased each
lane. The offering of profit in return for the use of another person’s funds could be an
investment contract. Investment contracts are securities as defined by Utah Code
Annotated §61-1-13,
Burns provided some of the investors with copies of the lease documents and other
related documents. Some of the documents represent the lease deal was between B&B
and SIVA. According to SIVA's owner, SIVA never had any lease deal with B&B.
Burmns provided one of the investors with a copy of a lease agreement between B&B and
Christine LeDeux, PLLC, when in fact, there is not a Christine LeDeux PLLC registered
in either Idaho or Utah.
Prior to any investments, Burns did not provide investors with the information ordiparily

provided in 2 prospectus, including but not limited to: financial statements, descriptions

'One lane is one exam room worth of ophthalmic equiproent. A lane generally consists of

a chair, stand, phoroptet/refracior, foot lamp, and a projector/projection system.

3
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10.

of the backgrounds of the company officers and directors, a list of the risk factors relating
to the investment, and a discussion of the company;s business operations.

Burps did not disclose other material facts to investors, including but not limited to:

Burns did not discuss suitability factors for the investment; Burns did not discuss if
investors could afford to lose theit investment funds; Bums did not disclose how he
would be compensated for selling the securities; Burns did not discuss who would be on
title to the lanes; Burns did not discuss what would happen if Burns could not raise
enough funds to purchase and lease all 10 lanes to the optometrist; Bums did not discuss

where the lanes would be held; Burns did not provide any equipment serial numbers to

_ investors; Burns did not discuss what would occur if the optometrist was unable to

purchase the lanes; Burns failed to disclose how many other investors were involved,
Burns failed to disclose the amount of funds he had raised; Burns did not discuss why
lease documents mention Christine LeDeux, while the assignment documents mention
SIVA; Bums failed to disclose he had not used all previous investor funds to purchase
Janes; Burns did not discuss how he would cover the funding; Burns did not disclose if
the investment contracts offered were registered or exempt from registration; snd, Burns

did not say if he was licensed to sell securities.
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12,

13.

14.

Burmns collected about $95,000 from at least three investors. Records show Burns paid
investors about $11,400 in interest payments through January 2007. Investors are still
owed about $83,600 in principal alone. |
COUNT 1
SECURITIES FRAUD, a second degree felony
(Michael Griffeth)
Mchﬂ Griffeth said Bums contacted him regarding an investment opportunity between
or about March and May 2006, Griffeth said he and Burns had multiple discussions
regarding the investment over a period of a few weeks in person at Griffeth’s office in
Tooele, Utah.
During the conversations, Burns said he had a deal with a lady in Idabo who was an
optometrist looking to obtain 10 lanes of ophthalmic equipment for some clinics. Bums
said the optometrist did not have the capital to purchase the equipment, so the optometrist
was looking to lease the lanes for up to a year. Bumns said he had access to 10 lanes, and
was raising funds to purchase the 10 lanes for the lease. Burns sajd investors needed to
invest 315,000 for each lane, but Bu;-ns would accept as much as the investor could
invest. Burns said the lanes would be collateral for the investment, but Bums did not
discuss who would be on title to the lapes.
Burns said the optometrist would try to finance the purchase of all 10 lanes by the end of

the lease period. Burns said investors would get their principal back once the optometrist
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purchased the lanes. Bu:ps did not discuss what would oceur if t};c opto:;:en-ist was
unable to purchase the lanes.

. 15. Burms s‘aid the optometxist was going to pay about $400 per month per lane leased, which
would be paid to the investor who invested the money for the lane. Griffeth said Bums
talked about the deal being an “excellent” investment. Griffeth said he thought he
remembered Burns was going to invest some of his own funds as well. Griffeth told
Burns he was interested in investing $35,000.

16.  Griffeth said Bums showed him a copy of the lease contract, which Griffeth was able to
review prior to investing, but Griffeth did not receive a copy for his records. Griffeth said
he could not remember the names or companies involved with the lease.

17.  Based on Burns’ representations, Griffeth invested by giving LA a $15,000 check made
payable to LA on or about May 25, 2006. Griffeth said he was unsure if he mailed the
check to LA, or if either Burns or LA picked up the check from Griffeth’s office. Griffeth
said he also gave Burns a $20,000 check made payable to B&B on or about July 20, 2006,
Griffeth said Bumns may have picked up the $20,000 check from Griffeth’s office.
Griffeth said neither of his checks were to purchase any ophthalmic equipment for his
own practice. Griffeth said he and Burns did not discuss using Griffeth’s funds for any
other purpose than to purchese lanes of ophthalmic equipment, so Griffeth would not

have authorized the use of his funds for any other purpose.
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18,

19.

20.

Prior to the investments, Burns failed to provide Griffeth with any disclosure documents.
Burns also failed to provide some of the information found in paragraphs 9 and 10 of this
affidavit.

Bank records show Griffeth’s $15,000 was deposited into B&B's Wells Fargo Bank
account on or about May 24, 2006, bringing the balence to $15,028.97. Accordingto a
first in first out analysis of the records, the $15,000 was used in the fono{wing manner:
$171.03 in payments to LA, $31.80 in bank fees, $2,000 to American Express, $1,500
transferred to Burns Properties, LLC, $4,500 transferred to Burns’ personal account,
$5,000 paid to LA's brother, David Skalka, $321.69 paid to insurance companics, $20
paid to Tek Hut, $78,§1 paid to Cable One, and $1,376.67 paid to wireless companies.
Bank records show Griffeth’s $20,000 was part of & $27,500 deposit into B&B’s Wells
Fargo Bank account on or about July 20, 2006, bringing the account balance to
$26,430.51. A first in first out analysis of the records shows the $27,500 was used in the
following manner: $1,069.49 was used to cover a negative balance, $66 in bank fees, a
$2,000 rent payment, $1,865.80 paid to credit card companies, $1,498.71 paid to an
unrelated individual, and $21,000 paid.to ‘Wasatch Ophthaimic Instruments. According
to an invoice provided by Wasatch Ophthalmic Instruments, the $21,000 was used as a

payment to purchase three lanes of ophthalmic equipment.
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21.  Griffeth seid he received about $3,000 from Burns on his investment between August
2006 and February 2007. Griffeth said he did not track payments very closely at the time,
but later noticed mxssmg monthly payments. Griffeth asked Bumns end LA about the
missing payments. Griffeth said both Burns and LA were apologetic about the payments,
but never explained the delinquencies. Griffeth said he had contact with investors
Brenden White and Matt Pai‘sons soon thereafter. Griffeth said he, White, and Parsons
learned about inconsistencies with their investments, including false names used in the
lease contract, so they and two other investors retained an attomey in or about the
beginning of 2007.

22.  Griffeth said he, White, and Parsons met with Burns at Parsons’ office in Provo, Utah, in
or about May 2007. Griffeth said he, White, and Parsons confronted Burns about the
lease deal. Griffeth said Bums wag very apéiogetic and said he would work to pay back
the funds. Burns said he had made some “dumb” decisions and needed money when he
collected the investment funds. Burns said he used the investments to pay off other debts.
Griffeth said he did not recall if Burns admitted the lease deal was fraudulept. Burns
discussed paying Griffeth, White, and Parsons a certain amount per month to pay back the
investment principal. Bums also discussed another investment opportunity involving a

record deal in Nashville, which Burns could use to pay back Griffeth, White, and Parsons.
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Griffeth, White, and Parsons told Burns fhcy would give Burns 90 days to come up with a
plan to pay back the money.
Griffeth said he has not received any oM funds to date, and he last had contact with
Burns and LA in or about March 2008.
| COUNT 2
SECURITIES FRAUD, a second degree felony

(Matthew Parsons)
Parsons said Buras told him about an investment opportunity in person at a hospital in
Mt. Pleasant, Uteh, on or about July 15, 2006. Parsons said he and Burns had a couple of
subsequent telephone conversations about the investment over a couple week period of
time while Parsons was at his office in Provo, Utah.
During the conversations, Burns said he was working on a deal to lease a maximum of 10
lanes of ophthalmic equipment to axn optometrist in Idaho because the optometrist could
not purchase the equipment. Bwns said he would use investment funds 10 purchase the
lanes for the lease, and a $15,000 minimum investment was needed for each lape. Burns
said he would provide Parsons with descriptions and serial numbers for the lanes Parsons’
funds purchased. Bums said Parsons would earn $600 per month in profit for each Jane
his investment funds purchased.
Burms said the leasc was for six to 12 months, at which time the optometrist would try

financing the purchase of the lanes. Burns said Parsons’ principal would be repaid once
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the optometrist received the financing. Bums said if the of:tomehist did not obtain the
financing, Parsons would own the lanes his funds had purchased. Parsons discussed
investing $30,000 for two lanes. '

27.  Burns said Parsons “did not need to worry” about the deal, because Parsons’ business
with Burns was worth 10 times what Parsons’ investment was worth to Burns. Burns
also said he would not do anything to jeopardize their business relationship. Burns said
he could cover the funding if needed, but Burns did not discuss how he would cover the
funding. Parsons said Burns did not provide any documents during the initial meeting.

28,  Inorabout July 2006, Parsons learned other ophthalmologists and optometrists had
invested with Burns, including Griffeth. Parson said he contacted Griffeth to see what
Griffeth thought of Burns® investment.

29, On or about July 26, 2006, Burns sent Parsons an email with three documents attache&.
The first document was a copy of a lease agreement between B&B and SIVA for 10
lanes. The second document is an exhibit list of the lanes, and the last document, entitled
Assignment of Lease, assigns Parsons all rights from the B&B/SIV A lease.

30.  Onorabout July 31, 2006, Burns and Parsons signed a copy of the Assignmenr of Lease
while Parsons and Bums were in either Gunnison, Utsh, or Mt. Pleasant, Utah. Based on
Bums’ representations, Parsons invested by giving Burns a $30,000 personal check in

person while at the hospital in Mt. Pleasant, Utah, on or about August 1, 2006. Parsons

10
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33.

34.

T B s e . % o . W 4 i o 4

said he and Bums did not discuss using Parsons’ funds for any other purposé than to
purchase the lanes of ophthalmic equipment, so Parsons would not have authorized the
use of his funds for any other purpose. |

Prior to the investment, Burns failed to provide Parsons with any disclosure documents.
Burns also failed to provide some of the information found in paragraphs 9 and 10 of this
affidavit,

On or about August 26, 2006, Burns emailed a copy of the Assignment of Lease with
seriel numbers for the equipment assigned to Parsons, as well as an address ?vhcre the
lanes were located. Parsons said he never verified if the equipment was at the location
Bumns represented. Some of the serial numbers provided on Parsons’ Assignment of
Lease match serial numbers on the Wasatch Ophthalmic Instrurnents invoice which some
of Griffeth’s money may have been used to purchase as described previously.

Parsons said within a few weeks of investing, Burns provided Parsons with a copy of a
lease agreement showing Christine LeDeux, PLLC, as the lessee instead of SIVA. Bums
said LeDeux was the optometrist he had mentioned before Parsons invested.

Between about September and November 2006, Burns paid Parsons three monthiy
payments of $1,200. In or about November 2006, Parsons had trouble contacting Burns,
but 'was able to contact LA, who was very vague about Bums. Parsons said one of the

other investors traveled to Idaho at about this same time and learned the lanes were not at

11
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35,

36.

37.

the locations Burns bad represented. Parsons said he and the other investors started o
question the veracity of the investment.
In or about November 2006, Parsons, White, Griffeth, and two other investors retained an
attorney to get their funds back from Burns. The attomey sent Burns a letter notifying
Bums of poséible securities fraud violations and the attorney tried getting Bumns to sign a
paynwﬁ\‘. settlement. Bums later signed & promissory note for Parsons and paid Paxsons
$1,200 int or about January 2007.
On or ebout May 31, 2007, Parsons, Griffeth, and White met with Bums at Parsons’
office, located in Provo, Utah. During the meeting, Burns said his intent was to do the
lease deal, but there was no lease deal or equipment. Burns said he used the im;fsunent
funds for other purposes, but Burns did not intend to steal the money. Burns said he
expected to receive funds from other sources to pay the investment fumds back to Parsons
and the others. Burmns also said he had been in drug rehab. Parsons, Griffeth, and White
agreed to give Burns six months before coming up with afepayment plan and resuming
payments, and Parsons requested updates from Bums every 30 days.
Parsons said Bumns never contacted him to give progress reports after the meeting.
Parsons said he has not had contect with etther LA or Burns since about November 2007.
COUNT 3

THEFT, a second degree felony
{(Matthew Parsons)

12
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38.  Bums represented to Parsons that he would use Parsons’ funds to purchase the lanes for
the lease. Bank records show Parsons’ $30,000 was deposited into B&B’s Wells Fargo
Bank account on or about August 1, 2006, bringing the account balance to $30,022.80. A
first in first out analys:s of the records shows the $30,000 was used in the following
mapner: $14.90 in bank fees, $430 paid to an warelated individual, $1,447.30 paid to WA
Federal Savings, a $2,939.75 installment loan account payment, $725.55 paid to
Countrywide Mortgage, $250 paid to LA, a $4,563.28 morigage payment, $5,575.16 paid
to Visa, $11,868.56 paid to Salt Lake Schools Credit Union, and $2,185.50 paid to
“SPA.”

39,  Parsons authorized Burms to use the funds to purchase the lanes for the lease. Parsons did
not authorize his funds to be used for any other purpose.

40.  Bumns obtained money from Parsons and exercised imauthorized control of the money
with the purpose to deprive him thereof.

| COUNT 4
SECURITIES FRAUD, a second degree felony
(Brenden White)

4].  White said he has known Burns for about 10 years and has purchased ophthalmic

equipment from B&B during that time period. On or before July 19, 2006, Burns

contacted White by telephone while White was &t Yuba Reservoir, located in the counties

13
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of Juab and Sanpete in Utah. White said he and Burns also had minor discussionsina
couple of subsequent telephone calls while White was in Salt Lake County, Utah,

42.  During the conversations, Burns said he had come acroés a good deal he could handle by
himself, but Burns wanted to get his friends and associates involved as well. Burns said
he was working on a deal with an optometrist in Idaho named Christine LeDeux whereby
B&B would lease 10 lanes of ophthalmic equipment to LeDeux. Bwms saud the lease was
for six months with an option to extend for an additional six months. Bumns said LeDeux
was unable to purchase the lanes at the time, but would obtain financing to purchase the
lanes prior to the end of the lease period.

43.  Bumns said he would use the invested funds to purchase the lanes, and Burns was looking
for people to invest $15,000 for each lane to be leased. Burns said LeDeux would pay
$600 per month per lane leased, which would be paid to the investors. Burmns said he
would also provide the investor with a list of serial numbers for each lane leased, Burns
said investors would get their principal back once LeDeux purchased the lanes. Bums
said investoxs would own the lanes if the lease did not occur or if LeDeux was unable to
purchase the equipment at the end of the lease. White said Burns may have said the deal
was low risk, but Burns did say the {nvestment was “a deal we can’t Jose on”

44,  'White told Bumns he would consider investing $30,000 for two lanes, but he wanted to see

the lease contx;act‘ On or about July 19, 2006, Burns sent White & copy of the lease

14
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- 43.

contract between B&B and LeDeux. Ox; or about July 26, 2006, Burns sent White a
different copy of the B&B/LeDeux lease agreement along with an assignment of lease
and an exhibit list. The exhibit list shows the equipment included with each lane and the
assignment of lease states B&B would assign White all rights, tit}e, and interest in the
lanes and entitlement to the montﬁly lease payments due under the lease. The assignment
document does not contain scr.ial numbers for the equipment, and the assignment
references a lease between B&B and SIVA, pot B&B and LeDeux. White said Burns did
not discuss why the lease mentions LeDeux, while the assignment mentions SIVA.

Based on Burns’ representations, White invested by giving Burns a $30,000 check made
payable to B&B on or about August 28, 2006. White said he gave the check to LA in
person at White's office, located in Sandy, Utah. White said some of his investment
funds came from home equity, which White told Burns would cause a delay in obtaining
the funds. Burns did not provide White with any signed documents in return for the
funds. White said he and Bums did not discuss using White’s funds for any other
purpose than to purchase ophthalmic equipment, so White would not have authorized the
use of his funds for any other purpose. Prior to the investment, Burns failed to provide

White with some of the information normally provided in disclosure documents.

15
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46.

47.

48.

Prior to the investment, Burns failed to provide White with any disclosure documents.
Burns also failed to provide some of the information found in paragraphs 9 and 10 of this
affidavit,

After the investment, Burns paid the September and October 2006 monthly lease
paymeuts to White. White said Bumms stopped making payments after the October 2006
payment was made. White said he began to research the lease at about this time, and
‘White was unable to find LeDeux in Idaho. White said he also contacted SIVA’s
owner/registered agent, Jon Heitzman. Heitzman said he did not know LeDeux, and was
unaware of any lease involving B&B.

In or about November 2006, White, Parsons, Griffeth, Brett Benard, and Jeke Hayes
retained an attorney, who sent Burns a letter requesting investor funds to be retwrned and
to notify Burns his conduct constituted a violation of the securities fraud provisions.
Soon after, White met with Bumns in Salt Lake City, Utah. Burns said the lease had fallen
through because LeDeux had moved Emd decided not to lease the lanes. Bumns said he
assumed the investors wanted Burns to invest the money elsewhere, and Burns said he
felt obligated to provide an equal amount of profit as was offered by the lease. White

said he had difficulty contacting Burns after this meeting.

16
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49,  In or about December 2006, White and the other investors, through the attomey, received
a promissory note from Bums, and White received an additional payment from Burns. It
appears both Bumns and LA signed White’s promissory note.

50.  On orabout May 31, 2007, White, Parsons, and Griffeth met with Burus at Parson’s
office, White said he, Parsons, and Griffeth agreed to give Burns six months to pay back
their funds before moving for;ward with any actions. Burns said he was working on 2 new
investment deal with Alice Cooper and the Huntsman family, which would generate
enough funds to pay back White, Parsons, and Griffeth, White said he did not recall if
Bumns admitted the lease deal was fraudulent.

51.  White said he has not been able to cé;ntact either Burns or LA since about December
2007, and Burps has not made any additional payments on the investment since the
payment made through White's attorney in or about December 2006.

COUNT 5
THEFT, a second degree felony
(Brenden White)

52.  Bums represented to White that he would use White’s funds to purchase ophthalmic
equipment for the lease. Bank records show White’s $30,000 was deposited into B&B's
Wells Fargo Bank account on or about August 28, 2006, bringing the account balance to

$45,740.50. A first in first out analysis of the records shows the $30,000 was used in the

i7
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following manner: $17,050.98 paid to Middlekauff Ford and $12,949.02 paid to Southern
Idaho RV and Marine.

53. . White authorized Bumns to use the funds to purchase ophthalmic equipment. White did
not authorize his funds to be used for any other purpose. A

54.  Bumms obtained money frormn White and exercigsed unauthorized control of the money with
the purpose to deprive him thereof. |

COUNT 6
PATTERN OF UNLAWFUL ACTIVITY
a second degree felony

55.  Cornmencing in or about March 2006, Burns engaged in conduct which constituted the
commission of at least three episodes of unlawful activity as defined in Utah Code Ann.
§76-10-1603. Bums; (1) received proceeds derived, directly or indirectly, from a pattern
of unlawful activity as more fully defined in Counts 1 through 5 above, in which Burns
participated as principal, or used or invested, directly or indirectly, any part of that
income, or the proceeds derived from the investment or use of those proceeds, in the
acquisition of any interest in, or establishment or operation' of, any enterprise; (2) through
a pattern of unlawful activity acquired or maintained, directly or indirectly, any interest in
or control of any enterprise; or (3) was employed by, or associated with any enterprise
and conducted or participated, whether direetly or indirectly, in the conduct of that

enterprise’s affairs through a pattern of unlawful activity. The unlawful activity included

18
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three or more violations of securities fraud. This is a violation of Utah Code Ann. §76-

10-1603, a second degree felony.

SUMMARY
56.  Based on my review of the evidence, there is probable cause to believe that Burns
aommitted‘thc crimes of:

SECURITIES FRAUD
a second degree felony, 3 counis

TREFT
a second degree felony, 2 counts

PATTERN OF UNLAWFUL ACTIVITY
a second degree felony, 1 count

DATED this 2? day of J:L(‘;f , 2010.

JEFFERY WSEN Affiant

2010.

SUBSCRIBED AND SWORN before methe 2] day of_g /,/
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tvision of Securities
[Utah Department of Commerce
160 Bagt 300 South, 2 Floor
Box 146760
Yalt Lake City, UT 84114-6740)
.-W%{MMSMWMWM--. . o —

FAX: (801)530-6986 ~ -

BEFORE THE BIVISION OF SECURITIES

OF THE DEFARTMENT OF COMMERCE

OF THE STATE OF UTAR

IN THE MATTER OF: L : ammz‘m SHOW CAUSE

BURNS & BURNS ASSOCIATES, INC,, Docket Noll ¥ |
ANTHONY JAMES BURNS, Backet No xﬁi‘*ﬁ"s ms*
Respondents.

Xt sppears 10 the Director of the Utsh Division of Securities (Direstor) that Burns & Burn
Associates, Tnc, and Anthony Jarnes Burns have engagsd in scts anst praciices thet violate the
Utsh Uniform Sectrifies Act, Uteh Code Aan. § 61-1-1,  seq, (Act). Thase acts aw moe felly
. Geseribed herein. Based upon information discoversd in the course of the Utah Division of
Securities’ (Division) investigation of this matter, the Director issuss this Order to Shew Cause

in accordance with the provisions of § 61-1-20(1) of the Act.

1, furisdicton over Respondents and the subject matier is approprigte because the Division

glleges that they viokmed § 61-1.1 (secuxities fraud) of the Aok while engased in the offer
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BNQ 58S O1 S8pUrnes i OF 1o Lvean,
'T'HE RESPONDENTS

i
¥
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Burns i the president of B&B and Lodiann Bums is scoretary and registored agent. B&®
fas never been hivensed 25 & broker-desler, agent, investment advisor, or fvestment
aéﬁamxepmssmminUiah- A@aﬁ}fl‘Bm{Bm},&taﬁm&eMﬁm‘ma‘

resident of Idaha, Bums hasnewhean ﬁcanwd as & broker-dealer, agent, nvestment ,'

" advisor, or mvestarent advisoy represeniaiive in Utab, - . .

GENERAL ALUEGATIONS -

From approximately March 2006 to August 2006, Respondents offered and sold
: mwmmmﬁmUwhgadm&c&dmm of £95.000.

Bmmm@smmﬂmmmwmmdmmwmmmm&nﬁmm

sale of secwrities to the mvestors below., |
The investors lost $83.600 in principal.
NVESTOR MG,

Between or gbout March and May 2005, Burns contacted M.G. about an investment

oppartunity. Dhring that tme, M.G. and Buras had ooitiple discussions abopt the

investment at M.(."s office in Toosle, Utah.

Diuripg the comversations, Burns made the following reprosemtations:

2
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5. MAJ. Sxpressed en mierest m nvesting 335,000 and Burns showed b a copy of the
Jease comtrast. Although M.G. had reviewed the Irass prior to investing, he never
regeived a copy for his ragords.

_$. . Besed on Bumns® representations, M.G. fnvested $35,000..

10, - Onor about May 25, 2006, M.G. gave 8 $15,000 cheok to Loriznn Burns, The check was
made payabls to hor. Bums depositod the $15,000 info B&B'y Wells Fargo Bak acconn
about that same day, bringing the befance to $15,128.97. |

it. Accw@gma sovroe and vse apajysis of;bank,mcmﬁs, the $15,0600 were nsed by the

- Bumcsasﬁoﬁom:

a $171L.03 paid fo Loriaon Byms;

b, $31.80 paid in bank fees;

o $2,000 puid to Amerioan Brpress;

d  $1,500 transferred o Bumms ?mp&mes, LLIC;
e. $4,500 tramaferrsd to Bums’ personal account;

£ $5.000 paid to Loriamn Burns’s brother;
g. $321.6% paid io insurance compapies;

b $20 paid o Tek Hix;

i 37881 paid to Cable Dne; and

i $1.376.67 paid to wireless companics.

12, W G. gave smother $20,000 check to Loriann Burns on July 20, 2006, That check was
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3  Burns had s deal with an optometrist us idsho who Was fryme t Hogure ten Sares’
of ophthalmic equipment for somme cliics;

b, Bmsdsdwtsaynﬁaﬂwepﬁwme&istwas,b&tsaﬁsh&mdadteiﬂascthe}mas
becauss she did not have the capiial 10 parehass the eqmipment bersals ™"
Y Burns had access 10 ton lanes and was raising fimds to buy them for the purpose of

d.  Tovestors would invest 515,000 for cach lane, but Barms would accept as much a5

the investors wanied 1o imvest | ‘
2. Fha lanes wonld be used as coflateral for the investment, but Burns did not
" discuss whose tme would be or he it to fhe lanss;
£ Theoptemstrist would try to buy back ail ten Ismes by the ond of the lease period;
g The ivestors would get their principal back oncs the optomsetrist purchased e
iaes, however, Burms did not disouss what would oocar if the opiozstrist s

unable to purchase the Ianes; _

[ Theo;ﬁumm“wdmﬁﬁarlwmafmmmmmmwm
izased, and the lease money paid would be used m re-pay the mwestor;

i Bumns said the deal would be sn “excellent” investment aod that be wonld be

mvesting some of his own funds as well;

One lane is one exam room worik of ephhelmic equipoent. 4 lane genersily consists o
b ftand. shonordesfrefracior. foot lamn. snd 1 veoiector/troiection system.
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made payeble io B&B, Bums deposited the $26,000 check about that same day as part of
& $27,500 deposit inio B&B’s Wells Fargo Bauk, bringing the balance 1o $26430.51.
e 000 thes $15,000 2nd $20,000 checks were 1o be used for e sole purpose of purohssing

lanes of optghalmic equipment -
13,  Ascording 1o & source and use analysis of bank records, the $27,000 deposit was used by
the Burnsss 28 follovws: |

2. $1,06§.49 used t0 cover negative balance;
$66 paid inbaok fres;
e $2,080 paid toweand the Bursses” sent;
4 $1,865.80 peid t credit ard compenies;
£. $1;493“71 paid to an nerelsted individual; and | |
£ £21.000 peid o Wasatch Ophthatoic Instromends for & purchase of theee lanes of
oplithatmic squipment.
(4.  Between Angust 2006 aud Febrery 2007, ML.G. meatved an intevest payment of about
$3,000 fromn Burns on bis investmerns, M.G. has not meceived any other payments to dage,
5. To date, Burns still owes M.G. approzimaizty $32,000 in principal.

bovesTorR MLP.

16.  On or zbow Judy 13, 2006, Burms told M.P. sbowt the iovestment opportumity. The
discussion occvrred at a hospital in Mt. Pleassnt, Uish.

{7, Damring the next two weeks, WL P, and Rurns bad af {east two mare {slephons converssfior
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about the wmvestment while MLP. was at his office in Provo, Utah.
During these conversafivns, Burms made the following representations about the

investment opporiunity:

& HS s ORI O dea o Teze ten s of oz equipanent o e
eptonretrist in Idaho bevanse the oplomeixist could not prochase the equipment;

b, Hewould purchase the lanes with the funds reised for the putpose of leasing thean
to the opiomeirist and meeded a miniman of $13,000 for each fane; | |

s Do would provide descriptions and serial nombers of the Tanes puichased by
M.P.’s funds;

d M?,meamsﬁmemewmmmm;

£, ﬁeﬁmafthakas&mwbe-ﬁrsﬁ:tot@vammsﬁdmexpimaf '
fise Tease, fise optomeirist would buy back the lanss;

£ mfsptkmipaﬁmﬁébem@aidmthsapmmma@aé&eﬁnmm
ofberwise, MLP. would ows the lanes be parchased;

£ WLP. “did not nered 3o worry” abowt the deal becanse MLP."s business relationship
with Bumns was worth ten tivies more than the value of MLP.’s mvestment and he
would not do aaything to jeopardize their business riationship; *

b Burns could cover the fonding if needed, but be did pot discuss how he wonid do

7.

"Burns worked with MUP. as 2 surgical jechmician.

I's
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On or about July 26, 2006, Bums sent M.P. au e-mail with three docomends altached: (1} a
copy of a lease agresnent between BAR s Soutbern daho Vision Alliance, PLLC * for

ten laes; (2} an exhibit Jist of the lanes; and (3} Assignment of Lease that assigned

'MP. all ights Gom fhelease. T -

On or about July 25, 2006, Bumns and M.P. signed a copy Gfthcﬁwsfm#w.
Based on Bums” representations, M. invested $30,000. | |
{)narabmt&ugu@ 'z,zm&m.wasmamm ﬁhmkfom ith.?’iM |
Utah. 'ﬁm%ﬂ,&wm&d@pﬁsﬁeﬁti@B&B’sWe&s Fargo Bankasmi, bringing the
balance 1o $30,022.80. |

According 103 source and pse Analysis of bank records, fhe $30,000 deposit wes used by
the Brses a5 follows: A |

& $14.90 prid in bauk fees;

b, $430 paid o an uorebted individusl;

. $1,447 30 peid to WA Federal Savings;

d - $2,93%9.73 peid toward an instellment loan account;

& $72555 paid e Countrywide Mortgage;
A 8250 pard o Lonann Durmns;

i

$4.562 .28 paid toward Bumns® mortgage:

‘Southern Idsho Vision Alfisnee, PLLC {SI¥A)isa ;rwassm&’i Limiked habim:;f

CORPANY, regstmesimléane onAumst 15,2003,

—


http:1,447.30
http:30,022.80
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b 55,575.16 paid to Viss;
L $11,868.56 paid to Selt Lake Schools Credit Usics; and
jo_ $2,1B5.50 paid ¢ "BPA."

Ou or shout August 26, 2006, Bums emafled & copy of the Assigument of Loase with
sexial mumbers for the equinment azsipned to M.P. and an sddress where the anas wers
Tocated. SmofmmnmmmémemﬂWWMWWa
paymendt o WMW@M&MmQ 13(§) above.
ammmhmmmwMamofaszmmqm
lmmwom&&elm&méﬁmﬁn
Betwess about Sepiraaber and Novemuber 2006, Buns paid M.P. firee momrhly paymets
of $1,200. | | |
tn or shout Jemmary 2007, Buss signed e promissoty note for MLP. and peid him $1,208.
To date, Bams still owes MP. $25,200 in prinvipel.

- BvestoR B.W.
On or before Tuly 19, 2606, Bures tslephoned B W, shout m fnvestmen while B.W, was
at 'Yuba Reservolr in Utsh. B.W. had known Bures for about ten vears and bad purchased
ophthalmic equpment from B&RB before, B W. also kad minor discnssions with Bures
about the imyastment over the welephons.
Dnming the conversaiions, Burns reade the fanmriag represeniaions:

8. He tind come across 2 good dezd and conld Hnance #* by himsell, but waniad 1o get


http:ophtbal:m.ic
http:S11Q861.S6
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e ITRSIOS ZAG AS5001ATI0S HIvorved 4s wail,
b. Buns was working on 3 deal with an optomeirist in Idshe purportedly named
Christine LeDeux eDeux)? As part of this deal, B&B wonld lesss ten lanes of

ophthaimic equipment;

¢ The lease term was for six months with an option o extend for an additonal six
maniths;

4 LeDeux was mable to purchase fie Janes hersedf ot the fime, but would be sbie to
purchass tham % the cad of the Jeese period if she obiained Fnancing:

e,  Dums would nse the fimds invested 1o purchase the lanes and was looking for
people to vest $15,000 for each Ians o be leased:

£ mmgmmwmmhmm;m&ammmamm
1o ro-pay investors; | | |

g Buwns would provide the investors with a list of sarigl numbesx for each lase leased

k Investors would get their principal bask once LeDenmx purchased the lanes;
i bovestors would own the lenes i'the lease did aot oscur or i Lelleux was mmeble ¢
 purchase the equipment st the end of the lsase;

i The mvestment was “a dzal we cam’t lose on”

‘“The veal 1dentity of Christine LeDenx s unkomown. Mo one named Christine LeDeux is
lconsed a3 an optometrist or ophthalmolosist in Idahe.
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2.

13,

4.

15,

8.

B.W. said be wonld consider investing $30,000 Tor two Lanes, but wanted o see the lease
eontrac.

.....10m gr about July 19, 2006, Burtis sent 8 copy of the lease agreement between B&B md

LeDeux to B.W.

O, or sbout Joly 26, 2006, Burns sent a diffevent copy of the lease agreement 0 B.W.
aloag with & assigament of the fease, stating fhat BER would sstigh B.W. all rights, itk
Mm@mm@mmmmmmmw'mmmmaswﬂ
@mmwﬁmmWﬁmMM.

The assigament did not contatn serial nunsbess for the equipment and references » fease
. between B&B and STVA, not B&B and LeDew. -
Em&d-ﬁm&smmwwﬁwlmmwnemmﬁMWm@mm
SIVA.

Based on Burms® represestations, B.W, iuvested $30,000,

On or about Augnst 28, 2006, B.W. geve a $30,000 check made payable to B&B o

i oriamn Burns. The $30,000 was deposited into B&B's Weils Fargn Bank sccourt,
bringing the balancs to $45,746.50.

Acecrdiﬂgm a sowree and 1se analysis of bank records, the $30,000 depostied was used ©
the Burgses as follows:

a  $17,050.98 paid 1o Middleksuff Ford: and

b, $12.94R 02 paid ic Southern Idaho RV and Merie.
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9.  Burns paid the monthily lease payments for September and October 2006 to. B. W., but
stopped meking payments w0 B.W. after that,
0.  Inorabout December 2006, B.W. and other tnvestors, throngh the atioraey, received a

| pmmymteﬂmﬁmﬁmwmgmmdlmmm and B.W. received
apadditional payment from Boms. |
1.  To date, Burmns siifl owes B.W, $26,400 in principal.
CAUSESOF ACTION

COUNT
Seeunﬁes Fraud mader § 61-1-1 of the Ast

12. ,mmmmmmmwmwmm@%
{3. 'The investment opportuiities offered and sold by Respordents arc securities under § 61-)
. DofmeAe

§. Tn coomestion with the offer s sale of secwvities to Investors, Respandents, directly or

indirectty, made false statements, inctading, but not Hrolted t0 the following:

a, ToM.G.:

i That Burps would nse iwestment funds io pwrchase lanes for the lease,
when in fact, Burps did not use alf of ML(G.’s funds o pmhase the lanes &
represented;

b. ToMP.:
N That Burns woutld uss investrnent fimds to puschase the lanes for the leass

when in fact. Buris did not uee aov of MLP.’s fonds to purchast the lsmes:


http:sec.uriti.eB
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fi. - That thare was a lease ocument showing BAB would lease the lanes 2o

SEVA, vienin faeg there never was & lesse degl nvolving SIVA;
C. To B W.

when it fact, Buzns did vot use any of B.W, fimds to purchase the lanes;
i, mmWamme&ﬂmﬁmmmm
’ Chrisitoe LaDeus, PLLC, when in fact, there is not any Cloisfine LeDenx,
PLLC, registered in Mabo or Utal;
'M&ﬁamﬁwwmmmamm
| swa.mmmmmmm@awmma
mmﬂiﬁx&eﬁ&mdwerWmmﬁvamnw,&mﬂym
indirecily, filed to disclose maderial information, which was necessary in azder to make
me&&nﬂ@ﬂmﬁ%mmmmwm@mﬁg
a The amount of fonds raised;
b Wh&woﬂdhmﬁmgmﬁmfrﬁ%mughﬁmdsmpmwmmaﬂ
fen lames o the opiometrist; |
£, How Burgs would cover the Randing;
d How Burns would be compensaied for offering the jmvestment:
& What wonld occr i the optometrist was unabis o puzchase the Jases;

f Whoe would be on fitle fo the lanes;

12


http:materl.al
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& Equipmmtmﬁafmhﬁrs;
h. Where the equipmert wionld be held;
i, That he had 1ot vsed ell previous investor finds to purchase fanes;

-t §»  Thothe did notnse-MLP.'s funds fof the lanesy™
k Mamaf@sﬁﬂmwswﬁ%mm“sdgségmmmdlemem
. serial mmbers on the Wasatoh Ophthalosic Instraents involcs that some of the

M.G."s tnonsy may have been nsed fo purchass;

i mmmmmmmmwmmmm&

m.  Some or all of the information typically provided in an offering circular or
prospectys regarding B&S, such ax:
i FPingncisl statements;

it  Suitebility factors for the investment;
iv. . The number of other invesiors,
v.  Wheiber the fnvestment is  registered secuity or exemapt from regisivation
and
vl  Whetber Bm was licensed 0 sell securities.
| GRDER
% The Diverstor, pursuat to § 61-1-20 of the Aoct, hereby orders Respondems to appest = a

| foemal heering 1o be condusted in acoosdance with Utsh Code Anm. §8 63G-4-202, -204 fhrough
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L

2am, 20 290, Begore the Uiteb Division of Secmrities, The hearing will oconr on Tuesday, October

5, 2010, gt 9:00 8.1, &t the office of the Litah Division of Securities, located in the Heber Wells
Baiding, 160 East 300 South, 2 Floor, Sait Lake City, Utah. Tixo puposs of the hearing is to

G e et s iy i, Wb n o
srsweey and appenr at the hearing, ﬁzeﬁiwisﬂmafﬁwuﬁﬁﬁs may hold Respondents in default and
inpose & fins in secordange with Uteh Code An, § 63G-4-209. s Jiew of defitt, the Division

may decide 1o proceed with the hearing vnder § 63G-4-208, At the hearing, Respondents may
@wmﬁmmm: 3 |
2. WWM%&f&M%M@WhM%@G@&B&WW
mmﬁmm%m‘wﬁwc&x |
b, . Why Respandents should aot be ordered fo ¢ease and desist from engaging in any
fiarther condac in violation of Utah Code Anp. § 61-1-1, or any ofber section of
the Ack; and
& %ywmm&mhamdmwmtheﬁmmmaﬁmammwbe
&W@mﬁmgrb?ih@mémgoﬁwraﬁwamgmaﬁm
mthﬂzzmvmnsafbmhﬁﬂmm M&RIE&EM which may be reduced by

restitution paid to the nvestor. .
DATED this & ™ __day of &&_ x3 2010
| /
|
“ Mr, Um:h Direis

1 14



