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BEFORE THE DIVISION OF SECURITIES 

OF THE DEPARTMENT OF COMMERCE 


OF THE STATE OF UTAH 


IN THE MATTER OF: 

NEVWEST CORPORATION; 
BRISAM CORPORATION; 
BRIAN ARTHUR KITTS; 

Respondents. 

OPPOSITION TO MOTION FOR 
CONTINUANCE 

Docket No. SD 07-0049 
Docket No. SD 07-0050 
Docket No. SD 07-0051 

Respondents Nevwest Corporation, Brisam Corporation. and Brian Arthur Kitts (Kitts) 

moved to continue hearing scheduled September 22. 201 L by filing a motion the day before the 

hearing. on the following grounds: 

Kitts is the sole agent fnr the companies 

2. Kitts has moved and resides out of the country. and is unable to appear at the scheduled 

http:ibuckner((v,utah.gov


hearing and will be unable to appear in the near future. 

3. 	 The State of Utah has a criminal case pending against Kitts. 

4. 	 Kitts is attempting to resolve the criminal case and is unable to come to Utah for a hearing 

on this matter until he resolves the criminal case. 

By saying that "Kitts has moved and resides out the country, and is unable to appear," what 

Respondents' counsel mean is that Kitts is a fugitive, but what he fails to say is whether he knows 

where Kitts is, whether he has had any communication with Kitts, how long he has had no 

communication, or whether he knows when Kitts will be returning. Respondents also fail to say 

what is doing to resolve the criminal case. They also fail to say that he has already entered a no 

contest to plea to securities fraud, theft and another felony in October 2009. See Request for Pre

Hearing Conference dated November 3, 2009, at 2. The Division requested a hearing after efforts 

to resolve the administrative matter went nowhere. Id. The Division had tried to explore settlement 

with counsel soon after the OSC was filed in 2007, but those efforts went nowhere too. Id. 0 that 

extent, the criminal case is over. The fact that Kitts fled the state before sentencing is irrelevant to 

resolving this case: he has already entered a no contest plea. 

LAW AND ARGUMENT 

The motion should be denied for several reasons. First. it is untimeh. UTAH ;'\D\II~. CODE 

R 1 S1-4-301 (1) (requiring timely motion): see olso R1~ 1-4-504('"'l)(h)(2)rB)(iii) (untimt'l~ tlhiection 

\\ai\ed). Second. none the statements in the motion ;}re unsupported by document. ~'\hihit or 
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affidavit. See e.g State v. Pitts, 728 P.2d 113, ] 16 (Utah 1986). Third, none of the arguments are 

cited by any legal authority, let alone relevant legal authority. UTAH ADMIN. CODE RI51-4-902(2) 

(in order to have a decision reviewed, must cite relevant authority. Fourth, while Department Rule 

does authorize continuances I, Respondent cites none of them and provides no analysis. Fifth, the 

Confrontation Clause is not applicable to civil cases. Vitek v. Jones, 445 U. S. 480,494-96 (1980); 

us. Steel, LLC v. Tie co. Inc., 261 F.3d 1275, 1287 n. 13 (lIthCif. 2001). Sixth, due process is 

satisfied by serving notice to counsel for parties who are represented by an attorney. UTAH ADMIN. 

CODE R 151-4-402(b) (requiring service on an attorney, ifparty is represented by an attorney); accord 

UTAH R. Clv. P. 5(b)(l). Sixth, if counsel has had no contact with Kitts, the ethical thing to do is 

to withdraw. See RULES OF PROF. CONDUCT 1.16; see also UTAH R. CIV. P. 75 (withdrawal of 

'Department Rule authorizes continuances on four grounds: 

When ruling on a motion or request for extension of time or continuance of a 

hearing, the presiding officer shall consider: 


(a) whether there is good cause for granting the extension or continuance; 
(b) the number ofextensions or continuances the requesting party has 
already received: 
(c) whether the extension or continuance will work a significant hardship 
upon the other party; 
(d) whether the extension or continuance will be prejudicial to the health. 
safety or welfare of the public: and 
(e) whether the other party objects to the extension or continuance. 

LTAH ADMlT\,. CODE RI51-4-109(l). 
Department Rule also authorizes continuances if a parallel "criminal proceeding or 

i]l\estigati~'11 exists hased on facts at issue in the administrative proceeding," I :T~H AD\!l' 

C0Df R151-4-1 O(}I ~)( h)( III C \. it also does not require 3 continuancejonousek l' ~' "'8"7 
F.2d 616.4 Fed.R.Serv.2d 8 (8th Cir. 1961). 
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counsel). 

Trial has been set since August 10,2011. Respondents have known about it since then. Kitts 

is represented by an attorney. Kitts does not need to appear to have those interests represented. 

Neither do the entities. Nevwest Corporation and Brisam Corporation have both expired. (See 

Exhibit 1). If counsel has had no contact with Kitts for a long time, he cannot pretend to represent 

him. If Kitts fails to appear and counsel cannot represent him or his entities, default should be 

entered. UTAH CODE ANN. § 63G-4-209. 

CONCLUSION 

Respondents' motion is untimely. It is also frivolous. It is supported by neither fact nor law. 

It should be denied. 

Respectfully submitted this September 22, 2011. 

MARK L. SHURTLEFF 
UTAH ATTORNEY GENERAL 

(h~-=-ciif)ll:kner 
Assistant Attorney General 
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CERTIFICATE OF SERVICE 

L Jeffrey Buckner, hereby ce11ify that I have this day served the foregoing Opposition to 

RequestforContinuance upon NevWest Corporation, Brisam Corporation. and Brian Arthur Kitts, 

by hand-delivering a copy to: 

Russell S. Walker 
Woodbury & Kesler 
265 East 100 South, Suite 300 
Salt Lake City, UT 84110-3358 

Dated this ?,4tay of September 2011. 

~~~~~ 
~eyLB~kner 
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Entity Details - Secretary of Sta ... Entity Details - Secretary of Sta ... Page 1 of2 

BRISAM SERVICES, INC 

.; ·,'us Revoked 

! ';p~, Domestic Corporation Entity j';u'ni";<,,: E0724672006-4 
List of Offic;,c~; f! ',", 9130/2007 

i;'" :r' NV20061317245 

Information 

NATIONAL FILING AGENTS, 
INC. 3415 OCATILLO MESA WAY 

NORTH LAS VEGAS 
NV Zip Code: 89031 

Mailing Jl..dciress ?: 

Shaf~' Count: 75,000,000.00 Par Share 
~'"" "ww,~u",....,.__~._.._··,__•• ", •••••"_•• " ...... ,,_,.,_.__".,' __,_, 

$ 75,000.00 
$ 0.001 

Offir':::tl"';'\.."'''~ J 
..... ,I~· BRIAN ~TTS 

Adcin.:ss 1: POB 770 ,t\ddress 2. ! 
Gity: PARK CITY State; UT i 

i 

Zip Code: 84060 (~ountry: 

Stc:t\Xi" Active ErnE:n: JI 
ISecretary· BRIAN KITTS 'I 

/\-dd;--e::;s -f POB 770 .£t.ddm;;:.s 2: 
~,t PARK CITY ':'1:;1(," UT ! 

;: ...•. " 84060 ',.;}", y 

Active :.. 

Treasurer· BRIAN KITTS 
. P()B 770 '..' c' ·'·>c'; 

PARK CITY C:",.; UT 
84060 
Active 

Director - BRIAN KITTS 
POB 770 ; 

PARK CITY UT 

'. 84060 .. . 

Active :... . " 

http://nvsos.gov/SOSEntitySear ... 2 09/2212011 
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Entity Details - Secretary of Sta... Entity Details - Secretary of Sta ... Page 20f2 

; ..}::', ~ ;,1 Articles of Incorporation 
UO'::UI,;'c';!, 20060623365-43 1 # of P;~T:':· 11 


: ,. 
 9/28/2006 Effuctive Dd,:· 1
1 

:Initial Stock Value: Par Value Shares: 75,000,000 Value: $ 0.001 No Par Value Shares: 0 ...--.---•••••••• -.-----••-----------; 

.--.--------------.--------- Total Authorized Capital: $ 75,000.00 
 ! 

,.it~c ti'.;! ~ : ;; (; Initial List i 


uOc\Hm:ni ;.; .. ,;i ...:: 
 20060623367-65 # of Pag(,$: 11
1 

9/28/2006 Effe(;tiv{) [i;;t':: 1 I
':,i'" ,i 1 


2006-2007 I 


http://nvsos.gov ISOSEntitySear ... 2 09/22/2011 
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Entity Details - Secretary of Sta ... Entity Details - Secretary of Sta... Page 1 of2 

NEVWEST CORP. 

Stz.t Revoked 
Ty Domestic Corporation 

NV 
Managed 

f,i\/ 8us!flGSS ID. NV20021326673 

~~~Bgistered .) ~ 

i'.!a(r~f': 
NATIONAL FILING AGENTS, Address 1 : 3415 OCATILLO MESA WAYINC. 

, 
I 

w~~ddr~H;s :.: City: NORTH LAS VEGAS ! 

Sta<.e: NV lip Code: 89031 
Phon£}: Fax: ! 

MaWng Add!0S!1 i Malling J:i..ddress 2: 

M T ('~ M<:1i1lng State: ,al mq ".,1> 

i 

Agent_!xpfS Nonc<?ITI.ITI~r..(;.i.cd... ~~~i~tered Agent .., 

Officers Include i 
....,.,---, ~--.---...•.•.•.. _.... - I 

President· BRIAN KITTS 

Address i: 
 Addr~ss 2:POB770 I 

City: State: UT IPARK CITY 
COu'ltry;Zip Code: 84060 ! 

"', : 
Secretary - BRIAN KITTS 

a.cidre:.;,s 2 

Fmail:Active 

l~B770 
~:Oi;::t0:RKCITY UT 

,_>:: ·..•iCi: 84060 .~ 
~:, ... ';. .·:<i:T.,' Active 

Treasurer· BRIAN KITTS 
.. ""::':' " 


I::. ,'1 

':"::",.'~":'< ' POB 770 

.. ,'::PARK CITY UT 
. 84060 

.' Active 

Director· BRIAN KITTS 

. 
 POB 770 


PARK CITY 
 ur 
, .. .;." 84060 : 


Active 


http://nvsos.gov/sosentitysearch ... 2 09/22/2011 
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Entity Details - Secretary ofSta... Entity Details - Secretary ofSta... Page 2 of2 

,J:. :. ~1 ',', > , - Articles of Incorporation 
, 

r5CC:l;)I-:'It1f, .' ·~'~:li.~(:;· C13350·2002·001 I ~ '. , 
~ ':....,'; ':J,,''',' laf 'A~~ <..;..;, 

r' ;';,.' ' ",',. ~ ->1..':. 5/24/2002 I i:ih.·c.tl'/,.~ fj;)Xc:: I 
(No notes for this action) , 

J"dion'r/p," Initial List 
I 

Doc.rancn~ t~;.,~'"!L[; C13350-2002·004 I 1~ of P2ge,:; 11 i 
Fi1/~. u·:) , 6/14/2002 I Effective Date: I i 

(No notes for this action) i 

/'-,GtiG", "\'r:'" Annual List i 
DCCL!rnr:·;,nt ;\~l.;rnber' C13350·2002·002 I :l,' of P"ges 11 

Fdc :Jat:.:~. 8/28/2003 1 i~'fl'("""i'/" D')tp' I_. ,,,,,-,,l v c ...~" 

!List of Officers for 2003 to 2004 

t,""1 'if' Typo,\.;.1..,.. Amendment i 
Oocun1ont t'~urnb€~r: C13350-2002-003 1 # (.ff P i 

FHe Dat-?: 5/17/2004 I Effective i 

CAPITAL STOCK WAS 20,000,000 AT .01 PER SHARE CHM . 
i(1)PG CHM i , 

t"tct~'0n ryp'~: Annual List 
Docuf';'Jc:nt }'l~~rnber: 20050180138·78 1 # of Pagos 11 

rJif? DQtG~ 5/12/2005 I EFfeGtivn Date: I , 

,(No notes for this action) 

Ju~cticn "fypa: Annual List I 
Document l'lumber; 20050180140-11 1 #~ , 

File Date: 5/12/2005 I Effecti ! 

(No notes for this action) 

~1},"ction 'type: Annual List 
, 

Document Numher: 20060621358·13 1 '# of Pages. 11 , 
Fi~B Dato: 9/27/2006 1 EffccHv(! Date: 1 

, 

:2006-2007 List of Officers 
! ActioI' Type: Registered Agent Change 

Document ~'lumbz"r: 20070290882·58 1 Eff:C~File [;2i:B: 4/26/2007 I 

Ptf:'U '3n ~rY:)(:: Annual List 
Do(;urrmr, ( >iu:"ibeL 20070359822-98 1 ~1 

, 
, 

, Fik: D-2;(H: 5/24/2007 1 ':;f-;'",CY'\,c' Oat i _, ...... "",t • I" , 

l(~onotes fOT this action) I 
"~.~ " """< "«"·U"~."'_ 

this action) ! 

http://nvsos.gOY1sosentitysearch ... 2 09/22/2011 
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Entity Details - Secretary of Sta... Entity Details - Secretary of Sta... Page 1 of2 

BRISAM CORPORATION 

St;;tu:,; Dissolved Fi!e [i;;lk: 9/27/2006 

rype: Domestic Corporation ErrUty t~umh"i': E0721802006-8 
li~t of Dffker" Dil':;: 9/30/2007 

Business L.icense
,!\' [}["\'10SS !D' NV20061314729 

~::xp:
---,,--_.". __ ..

t~ame: NATIONAL FILING AGENTS, 
INC. 

St.:rte: NV 

,Hailing Zip Cede: 

Par Shan) Gount:J75,OOO,OOO.OO 
~. _._._.R_.~............... _......................................_.....__............_.........__ ._....._...._._...... __.... ....·._,_.,_...._.. 


.. 

!\ddrcs:;i: 

City: 

Zip Code: 
Fax: 

Maiiing Address /..: 

Mailing State: 

3415 OCATILLO MESA WAY 

NORTH LAS VEGAS 
89031 

President - BRIAN KITTS 

/\ddress 'j: 
 POB 770 l\ddress 2: 

City: PARK CITY State: UT 

Z~p Code: 84060 Country: 
Status: Active 

i Secretary - BRIAN KITTS 
?\ddress 1, POB 770 

'>~" PARK CITY 

, 
 84060 

.'. 
 Active 


Treasurer - BRIAN KITTS 


, , '., I POB 770 

PARK CITY 


' 

84060 

Active 

Director - BRIAN KITTS 

I 
184060 

I POB 770 lui PARK CITY 

http://nvsos.gov ISOSEntitySear ... 2 0912212011 
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Entity Details - Secretary of Sta ... Entity Details - Secretary of Sta ... Page 2 of2 

i" .,' '/! "; Articles of Incorporation 

.I.i:,_,', ,hi' :lA••. 
 20060621378-55 I 


I 

Initial Stock Value: Par Value Shares: 75,000,000 Value: $ 0.001 No Par Value Shares: 0 ------------------------------------- i 

---------------------------- Total Authorized Capital: $ 75,000.00 

/\c ti ui I "ry pC:: Initial List 

I 
i 1;;, Dz,l,": 9/27/2006 I 

2006-2007 

.1\(, (;q; TVpo: Dissolution 

I 
,i!e Dall~: 7/18/2007 I 

(No notes for this actio':!) 

http://nvsos. gOYISOSEntitySear ... 2 0912212011 
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................... 

Entity Details - Secretary of Sta... Entity Details - Secretary of Sta... Page 1 of2 

BRISAM CORPORATION 

'::; c, ,,:, Dissolved 

: I,'; Domestic Corporation 

NV 2',;;,,': :: NV20061314729 

hie Dc:;" 9/27/2006 

Entity Nurnbu E0721802006-8 
Ust of Officc rs n lli'  9/30/2007 

Expiration Dat,;: 

Business LiC8I1o') 

NATIONAL FILING AGENTS, 
Acldres'~ I' 3415 OCATILLO MESA WAY

INC. 
C:ty: NORTH LAS VEGAS 

Zip Cods: 89031 

Mailing Address 2_ 

Mailing Stat:? 

Noncommercial Registered Agent 
_.......... _ .... " ........ - ........... . . ............... .......... 


Officers 
:......._.......... _ .. -

President - BRIAN KITTS 
Address i: POB 770 

City: PARK CITY 

Zip Code: 84060 
S~B1U:": Active 

: Secretary - BRIAN KITTS 
Address ~i POB 770 

'::. PARK CITY 

,:< :.... Active 

Treasurer - BRIAN KITTS 

Director - BRIAN KITTS 

Inc!uck:' lnactive Officers 
.........., 

AddrGss 2: 
State: UT 

Country: 
Email: 

1-.--------~I-~~~-ti-~-~-;T-Y--------------~----------~I-u-T---------------------

09122/2011http://nvsos.gOYISOSEntitySear ... 2 
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Entity Details - Secretary of Sta ... Entity Details - Secretary of Sta... Page 2 of2 

;\ C i: .'.:, i ") Articles of Incorporation 
1 

f'+, DilW: 9/27/2006 
Initial Stock Value: Par Value Shares: 75,000,000 Value: $ 0.001 No Par Value Shares: 0 ----•••------------.--.---------••••• 
--•••••••• ---••• ------.-•••- Total Authorized Capital: $ 75,000.00 

1 
j\(;!, em -, Vpr). Initial List 

12006·2007 
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:(N(.'I noti:!s for this actio!!) 
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