CHRISTIAN W. CLINGER (8695)
CLINGER LEE CLINGER, LLC
6925 Union Park Center, Ste. 600
Salt Lake City, UT 84047
Telephone: (801) 273-3902
Facsimile: (801) 273-3904

Attorney for Respondents

BEFORE THE DIVISION OF SECURITIES
OF THE DEPARTMENT OF COMMERCE

STATE OF UTAH
In the Matter of:
MOTION AND MEMORANDUM TO
, DISMISS
GLOBIE INTERNATIONAL, LLC;
JOSEPH PAUL OTTIS (Request for Oral Argument prior to
OSC Hearing on July 10, 2007 at
Respondents 10:00 a.m.)

Case Nos.: SD-07-0038
SD-07-0039

Respondents Globie International, LLC and Joseph Paul Ottis, by and through their
counsel of record, file this Motion and Memorandum to Dismiss. Respondents respectfully
request that a determination of this Motion to Dismiss be made prior to the Order to Show Cause
hearing set for July 10, 2007 at 10:00 a.m. before the Division of Securities.

GROUNDS FOR DISMISSAL

Respondents request that this matter be dismissed for the following reasons:
1. Under the allegations as set forth in the Order to Show Cause, the State of Utah

Division of Securities has failed to state a claim upon which relief can be granted.
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2. The State of Utah Division of Securities lacks jurisdiction over the Respondents as it

relates specifically to the allegations set forth in the Order to Show Cause.

ARGUMENT

The Division of Securities has alleged that Respondent Globie International, LLC,
(“Globie”) through its alleged sole manager and member Respondent Joseph Paul Ottis (“Mr.
Ottis”) sold securities, (promissory notes) in the state of Utah in between November 2004 and
April 2005. Both Respondents deny these allegations.

It is a well established rule of law that a company acts through its agents. In the present
case Globie did not offer any security. Globie International, LLC was a dissolved company
because it did not renew it company’s status with the State of Utah Department of Commerce.
Globie International disputes that there is any evidence to support the allegations that it, or
through Mr. Ottis, offered or entered into any security under the name of Globie International,
LLC with complainant D.L.

If any security was offered to complainant D.L., the security could potentially be two
Promissory Notes dated April 28, 2005 by and between D.L. and Globie Investments
Enterprises, Inc., a separate and distinct Nebraska corporation from Respondent Globie
International, LLC. True and accurate copies of the two promissory notes are attached hereto.

The Utah Division of Securities lacks jurisdiction over the subject matter as well as over

the Respondents because D.L. and Globie Investments Enterprises, Inc. mutually contracted
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that each Promissory Note, “shall be construed according to and governed by the law of the State
of Nebraska.” Neither Respondent Globie International nor Respondent Mr. Ottis were
personally liable for either Promissory Note. The plain language of the promissory notes speaks
for itself. Furthermore, the plain language of each Promissory Note governs the terms,
conditions, and obligations of the parties thereto.

For the reasons set forth, Respondents request that the Division of Securities dismiss the
Order to Show Cause against Globie International, LLC and Mr. Ottis because the Order to
Show Cause and the allegations specifically against each Respondent do not support a claim for
relief which can be granted. Furthermore, if any violation occurred, which is disputed, the

proper jurisdiction and applicable law is Nebraska not Utah.

Dated July 6, 2007

-—

Christian W. Clinger
CLINGER LEE CLINGER, LLC
Attorney for Respondent
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Certificate of Service

I hereby certify that the Motion to Dismiss was hand delivered on July 6, 2007 to the following:
ORIGINAL

Administrative Court Clerk
c¢/o Pam Radzinski

Division of Securities

160 E. 300 S., Second Floor
Salt Lake City, UT 84114

CorYy

Jeff Buckner

Assistant Attorney General
160 E. 300 S., Fifth Floor
Salt Lake City, UT 84114
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