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Respondents.

The Division of Securities, by and through counsel, hereby objects to Elizabeth Ward
Mowen’s “ex-parte application to file over-length pleading or alternative pleading for motion to
strike Division’s pleading” for the reason that Respondent has already asked to submit her

motion to dismiss for decision. The briefing of that motion was complete when she filed her



request to submit. At the time of filing the request to submit, no over-length brief had been filed,
her request had not been ruled on, and she did not submit that request for decision. Whether
Respondent should now be granted leave to file an over-length brief cannot be considered in the
abstract. Briefing should not be reopened. The request should be denied for the additional
reason that it is inappropriate for Respondent to argue the merits of her motion to dismiss, to use
an ex parte application as an opportunity to admonish counsel about purported wrongdoing, or to
raise other issues. Most important, it is wholly inappropriate for Respondent to turn an ex parte
procedure into an opportunity to file what is, in essence, a sur-reply to her own reply, and ask
that the Division’s “pleading” to be stricken, and to then file a request to submit so as to cutoff
the Division’s ability to respond to such a motion while it is still outstanding.

Having said that, as a matter of substance, none of Respondent’s contentions are worthy
of a response. They are frivolous. The Division does not object to Respondent’s request to
submit otherwise.

Respectfully submitted this September 13, 2006.

MARK L. SHURTLEFF
UTAH ATTORNEY GENERAL
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Assistant Attorney General




MAILING CERTIFICATE

I, Ina Jensen, hereby certify that I have this day served a copy of the foregoing Objection
to “Respondent’s Ex-parte Application to File Over-Length Pleading or Alternative
Pleading for Motion to Strike Division’s Pleading” by mailing a copy, with postage prepaid,
to Attorney James L. Driessen, Driessen Law, 305 North 1130 East, Lindon, Utah 84601.

Dated at Salt Lake City, Utah this /3 < day of September, 2006
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